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Sent via Electronic Mail (William. Treanor@law.georgetown.edu)

Dear Dean Treanor:

FIRE' writes with respect to recent online comments by Ilya Shapiro, who is imminently set
to begin serving as Executive Director and Senior Lecturer in the Center for the Constitution
at Georgetown University Law Center (“GULC”), an academic appointment announced by the
university on January 21.2 Shapiro’s comments, posted on his personal Twitter account, have
drawn widespread criticism, including your email condemning them as “demeaning” and
“appalling.”® They also drew a January 28 letter from student organizations calling on
Georgetown’s administration to rescind Shapiro’s employment offer.*

In light of the mounting pressure on Georgetown to further address Shapiro’s tweets and calls
for it to terminate its relationship with him, we write today to urge you to use this controversy
as an opportunity to reinforce Georgetown’s laudable commitment to freedom of expression.
Our understanding of the facts is based on public information, and we invite any additional
information that might change our analysis.
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dedicated to defending liberty, freedom of speech, due process, academic freedom, legal equality, and
freedom of conscience on America’s college campuses.
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While any number of people may find Shapiro’s tweets offensive, Georgetown University has
enshrined in its policies the laudable commitment to protect the “broadest latitude to speak,
write, listen, challenge, and learn.”® That broad latitude includes the right to offer views that
are “thought by some or even by most members of the University community to be offensive,
unwise, immoral, or ill conceived.”® This is the “bedrock principle underlying” freedom of
expression: that speech may not be limited “simply because society finds the idea itself
offensive or disagreeable[.]”” It is this counter-majoritarian principle that protects “insulting,
and even outrageous, speech in order to provide adequate breathing space” to public debate,®
recognizing that those with authority “cannot make principled distinctions” between what
speech is sufficiently offensive or inoffensive to suppress.’

This principle of abstention is particularly important in higher education, where the
exchange of views may sometimes be caustic, provocative, or inflammatory. Consider, for
example, a student newspaper’s use of a vulgar headline (“Motherfucker Acquitted”) and a
front-page “political cartoon ... depicting policemen raping the Statue of Liberty and the
Goddess of Justice.”'® These words and images—published at the height of the Vietnam War—
were no doubt deeply offensive to many at a time of deep polarization and unrest. Yet, as the
Supreme Court held, “the mere dissemination of ideas,” however “offensive” to others, “may
not be shut off in the name alone of ‘conventions of decency.””'! That is particularly important
where, as here, speech, and the colloquy arising from it, involve discussion of core functions
at the highest level of our governmental system.

This calculus is not modified where the speech “concern[s] sensitive topics like race, where
the risk of conflict and insult is high,”'? nor do the university’s important obligations to
address discriminatory harassment obligate it to censor expression in the absence of
“something beyond the mere expression of views, words, symbols or thoughts” that others
find offensive.'® To the contrary, freedom of expression “embraces [the] heated exchange of
views” in this context, and the “desire to maintain a sedate academic environment does not
justify limitations on a teacher’s freedom to express himself on political issues in vigorous,
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argumentative, unmeasured, and even distinctly unpleasant terms.”** Freedom of expression
protects both Shapiro’s tweets and the criticism that followed. Shapiro asserts that his

critics have misinterpreted his remarks. He must be free to argue as much without fear of
termination, just as his critics must not fear reprisal for their interpretations. The dialogue
between Shapiro and his critics must be allowed to continue. Academic freedom relies on this
exchange of ideas, however sharp and uncomfortable it may sometimes be.

Georgetown’s policies correctly recognize it is the role of the constituents of the university,
not the institution itself, to “judge the value of ideas” and challenge them “by openly and
vigorously contesting those arguments and ideas.”"® Beyond noting their protected nature,
FIRE takes no position on the merits of Shapiro’s tweets or on those of his detractors, and
trusts that his remarks, as well as the response they engendered will—as they have been—be
dissected, interrogated, and challenged. That process is one of “more speech”!® and open
discussion, the remedy preferred over the “authoritative selection” of views in academia.'”

These policies must be implemented in a steadfastly viewpoint-neutral manner, as diluting
their strength to penalize an instance of unpopular speech will imperil the rights of others.
We appreciate that the current controversy places pressure on you to meet unpopular speech
with action contrary to Georgetown’s stated values. This challenge presents an opportunity to
remind students, faculty, and the public—as institutions, including Georgetown, have when
facing similar challenges'®—that administrators do not possess the authority to take such
action, precisely because it would be used to suppress speech across the ideological
spectrum.’

Slncergly?,

// ( /é/z/ T o——
Adam S inbaugh —
Director, Individual Rights Defense Program

Cc:  John J. DeGioia, President, Georgetown University
Randy E. Barnett, Director, Georgetown Center for the Constitution
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