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EXHIBIT A
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
NORTHERN DIVISION
AT COVINGTON

NICHOLAS SANDMANN, by and : CASE NO. 2:19-cv-00019-WOB-CJS
through his parents and natural :
guardians, TED SANDMANN : JUDGE BERTELSMAN

and JULIE SANDMANN,
MAGISTRATE JUDGE SMITH

Plaintiffs,
V. - PLAINTIFF’S
. FIRST AMENDED COMPLAINT
WP COMPANY LLC d/b/a THE . WITH JURY DEMAND

WASHINGTON POST,

Defendant.

NOW COMES Nicholas Sandmann, by and through his parents and natural
guardians, Ted Sandmann and Julie Sandmann, and by and through his counsel, states
his First Amended Complaint against Defendant, WP Company LLC d/b/a The
Washington Post (“the Post”) as follows:

INTRODUCTION

1. The Post is a major American daily newspaper published in Washington,
D.C., which is credited with inventing the term "McCarthyism" in an editorial cartoon
published in 1950. Depicting buckets of tar, the cartoon made fun of then United States
Senator Joseph McCarthy's "tarring” tactics of engaging in smear campaigns and
character assassination against citizens whose political views made them targets of his
accusations.

2. In a span of three (3) days in January of this year commencing on January
19, the Post engaged in a modern-day form of McCarthyism by competing with CNN and

NBC, among others, to claim leadership of a mainstream and social media mob of bullies
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which attacked, vilified, and threatened Nicholas Sandmann (“Nicholas”), an innocent
secondary school child.

3. The Post wrongfully targeted and bullied Nicholas because he was a white,
Catholic student wearing a red “Make America Great Again” souvenir cap (the “MAGA
cap”) on a school field trip to the January 18 March for Life in Washington, D.C. when he
was unexpectedly and suddenly confronted by Nathan Phillips (“Phillips”), a known
Native American activist, who beat a drum and sang loudly within inches of Nicholas’ face
(“the January 18 incident™).

4, The Post knew, or should have known by exercising the slightest diligence,
that Phillips was not a trustworthy witness and that it would be negligent to republish
Phillips’ narrative of the January 18 incident without a proper investigation.

5. Nicholas stood quietly and respectfully for several minutes after being
targeted and bullied by Phillips, and Nicholas’ body language remained non-aggressive
and passive throughout the incident.

6. Nicholas was 16 years old at the time of the January 18 incident, is 5'9” in
height and weighs 115 pounds.

7. The school field trip to the Nation’s capital was the first out-of-state trip
Nicholas had ever taken without being with his family.

8. In targeting and bullying Nicholas by falsely accusing him of instigating the
January 18 incident, the Post conveyed that Nicholas engaged in acts of racism by
“swarming” Phillips, “blocking” his exit away from the students, “physically intimidating”

Phillips, and otherwise engaging in racist misconduct and “racial hostility.”
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9. The Post ignored basic journalistic standards because it wanted to advance
its well-known and easily documented, biased agenda against President Donald J. Trump
(“the President”) by impugning individuals perceived to be supporters of the President.

10.  As a 16-year-old secondary school student, Nicholas’ political beliefs are
anything but established and entrenched in his young mind.

11. Nicholas has zero history of political activism or aggressiveness and did not
exhibit any such conduct even when confronted with unbridled racist attacks by activist
bullies at the National Mall.

12.  The Post's campaign to target Nicholas in furtherance of its political agenda
was carried out by using its vast financial resources to enter the bully pulpit by publishing
a series of false and defamatory print and online articles which effectively provided a
worldwide megaphone to Phillips and other anti-Trump individuals and entities to smear
ayoung boy who was in its view an acceptable casualty in their war against the President.

13. Unlike the Post’'s abuse of the profession of journalism, Plaintiffs do not
bring this lawsuit to use the judicial system to further a political agenda. This lawsuit is
brought against the Post to seek legal redress for its negligent, reckless, and malicious
attacks on Nicholas which caused permanent damage to his life and reputation.

14.  The Post bullied an innocent child with an absolute disregard for the pain
and destruction its attacks would cause to his life.

15.  The Post proved itself to be a loud and aggressive bully with a bully pulpit.

16. In this country, our society is dedicated to the protection of children

regardless of the color of their skin, their religious beliefs, or the cap they wear.
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17. But the Post did not care about protecting Nicholas. To the contrary, the
Post raced with a reckless disregard of the facts and truth because in this day and time
there is a premium for being the first and loudest media bully.

18.  The Post wanted to lead the charge against this child because he was a pawn
in its political war against its political adversary — a war so disconnected and beyond the
comprehension of Nicholas that it might as well have been science fiction.

19.  When the Post published its stories with the false narrative about Nicholas,
it prominently included a close-up still image of Nicholas’ face so that there can be no
mistake about who was being targeted.

20. The Post had previously published articles about Phillips, who is a
professional activist, who has spent months camping out and protesting on the National
Mall, who has stared down police in riot gear, who sings the AIM song as a rally cry and
not a peace song, who has a criminal history including assault, and who previously told
inconsistent stories about alleged harassment by college students at a time when Native
American issues were at the forefront.

21.  The Post published its stories relying on the false narrative of Phillips
despite the fact that Phillips was on the record with his opposition to “the wall” one week
prior to the January 18 incident, and he had previously protested outside of one of
President Trump’s hotels.

22.  Although the Post was on notice from publicly available videos that Nicholas
took no actions whatsoever toward Phillips, the Post republished the obviously false
statements of Phillips’ narrative that attributed various actions to Nicholas.

23. As purported support for the false accusations against Nicholas, the Post

published to its readers a short, misleading and edited video despite the fact that longer
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videos that disproved those accusations were publicly available from the time of the very
first article published about Nicholas by the Post.

24. The misleading video accompanying the Post’s accusations singled Nicholas
out from the balance of all others involved, focusing almost exclusively on Nicholas’
interaction with Phillips.

25.  The Post did not report “new developments” as they occurred regarding the
January 18 incident — instead, the Post ignored available evidence that contradicted its
reporting from the very beginning.

26. The Post published its accusations against Nicholas at a particularly
sensitive time given the widespread negative press coverage regarding a tweet from the
President about Native Americans earlier that week, and the Post even directly tied
together the two incidents.

27.  Thus, the context within which the Post published its false accusations
against Nicholas was particularly volatile, and the Post had a legal — not to mention moral
and social — obligation to conduct some minimum level of diligence to investigate the
accusations of an unreliable and biased witness against a 16-year-old student who had
done nothing to create the incident and who was not a public figure.

28. The Post must be dealt with the same way every bully is dealt with and that
is hold the bully fully accountable for its wrongdoing in a manner which effectively deters
the bully from again bullying other children. In a civil lawsuit, punishment and deterrence
is found in awarding money damages to the victim and target of the bully.

29. Inorder to fully compensate Nicholas for his damages and to punish, deter,
and teach the Post a lesson it will never forget, this action seeks money damages in excess

of Two Hundred and Fifty Million Dollars ($250,000,000.00) — the amount Jeff Bezos,
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the world’s richest person, paid in cash for the Post when his company, Nash Holdings,
purchased the newspaper in 2013.

DETAILED FACTUAL BACKGROUND

THE JANUARY 18 INCIDENT

30. OnJanuary 18, 2019, Nicholas attended the March for Life on a school trip
chaperoned by sixteen adults, nine of whom were faculty members at Nicholas’ schooal,
Covington Catholic High School (*CovCath™).

31. Nicholas and his classmates were instructed to meet at the steps of the
Lincoln Memorial at the National Mall by 5:00 p.m. to catch their buses for the return
trip to Kentucky.

32.  Nicholas was wearing a red cap Make America Great Again cap (“MAGA
cap”) that he had purchased that day as a souvenir.

33.  While at the National Mall, a small group of adult men who describe
themselves as Black Hebrew Israelites — a recognized hate group — began verbally
assaulting and taunting Nicholas and his CovCath classmates with threats of physical

violence and vitriolic statements, shouting, among other things, “you only got one n***er

in the crowd,” “oh, you got two n***ers in the crowd,” “get out, n***er, get out,” “this is a
faggot child molester,” “Christ is coming back to kick yo cracker ass,” “there will be no
peace until there is bloodshed,” “incest babies,” “dirty ass crackers,” and “future school
shooters.”

34. One of Nicholas' classmates requested and received permission from a
school chaperone to engage in CovCath school sports cheers in an effort to ignore and

drown out the hate speech being hurled at them by the Black Hebrew Israelites.
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35.  During a school cheer, Phillips and his activist companions — all of whom
had been participating in the Indigenous Peoples March at the National Mall earlier that
day — instigated a confrontation with Nicholas and his CovCath classmates.

36.  Phillips began singing the AIM song, which he has used previously in
protests and as a type of rally cry when confronting non-Indigenous Peoples.

37.  Rather than focusing their attention on the Black Hebrew Israelites, who
had been relentlessly hurling insults at both the teenagers for almost an hour and the
Native Americans attending the Indigenous Peoples March prior to that, Phillips and his
activist companions deliberately targeted the CovCath students from a distance while
beating drums, singing, dancing, and carrying cameras to hopefully capture a viral video
moment of the confrontation.

38.  When Phillips first approached them, many of the CovCath students “felt
like he was coming into their group to join in with the students’ cheers” and some joined
in dancing to Phillips’ drumbeat and song.

39.  Phillips intentionally walked up to the crowd of CovCath students.

40. Immediately behind and around Phillips were several of his own
companions, and Nicholas and the CovCath students did not move toward Phillips or
otherwise actively approach or surround him or his companions.

41. Nicholas and the students acquiesced in Phillips’ election to confront their
group and beat his drum within inches of Nicholas’ face.

42.  Once within their group, Phillips freely moved about, briefly walking up to
certain students within the group of students, which included many children who were

not CovCath students.
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43.  Phillips then walked directly to where Nicholas was standing on the steps
so that he could confront Nicholas and get within inches of his face.

44.  Phillips was attired in Native American garb and was a complete stranger to
Nicholas.

45.  While staring and glaring at Nicholas, Phillips continued to beat his drum
and sing loudly within inches of Nicholas’ face for several minutes.

46. Contrary to Phillips’ initial lie that he was “suddenly swarmed” by the
students as he was preparing to leave or his subsequent lie that he was trying to move to
the top of the steps of the Lincoln Memorial where friends were waiting, both of which
were republished by the Post, Phillips approached the students from a distance and
walked past clear pathways leading to the Lincoln Memorial.

47.  When Phillips made his incursion into the crowd of students and directly
confronted Nicholas, Phillips never made any attempt to move past, around, or away from
Nicholas even though he could have done so at any time.

48.  Phillips had walked a distance over to Nicholas and stopped directly in front
of him, which was exactly where Phillips wanted to be.

49.  Prior to being directly confronted by Phillips, Nicholas had not noticed
Phillips at the National Mall.

50. Nicholas was startled and confused by the actions of Phillips in singling him
out and confronting him.

51. During the confrontation instigated by Phillips, Nicholas stood still as he
was concerned that turning away from Phillips might be misconstrued as a sign of

disrespect.
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52.  While he stood there with Phillips beating a drum near his face and singing
loudly, Nicholas remained silent and did not utter a single word to Phillips.

53.  Nicholas did not make any gestures by hand or otherwise toward Phillips.

54.  Atall times, Nicholas acted respectfully, responsibly, appropriately, and in
a manner consistent with the values instilled upon him by his family and his religious
faith.

55.  While Phillips fully engaged Nicholas’ attention, at least one of the other
members of Phillips’ group taunted and insulted Nicholas’ classmates.

56.  One of Phillips’ accomplices walked up the steps around Nicholas and was
berating one of the other students: “So if you want to make America a great cause for you
white people, go back to Europe where you came from. This is not your land.” After the
student responded, the adult Native American then said to the teen-ager: “Get the fuck
out of my face with that shit.”

57. At that point, Nicholas’ attention wavered from Phillips — for the only time
during the encounter —when he gestured to his fellow student not to engage with Phillips’
cohort and instead to pay attention to Phillips.

58.  The confrontation ended when Nicholas and his fellow CovCath students
were instructed to board the buses.

59.  After Nicholas moved away from him, Phillips made no attempt to climb the
steps toward the Lincoln Memorial.

60. Instead, Phillips stepped up to the spot vacated by Nicholas, and he and his

supporters celebrated their “victory” over the CovCath students.
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61.  The Phillips supporter who had told one of the other students to “go back to
Europe” shouted “I got him man. | got him, man, I got him. ... We won grandpa, we
fucking won grandpa.”

62.  Phillips then held his drum above his head and beat it loudly and rapidly as
the rest of his group cheered and yelled and jumped around in celebration.

63.  During the January 18 incident, Nicholas:

(@)  did not swarm or otherwise actively surround Phillips;

(b)  did not target or confront Phillips;

(©) did not assault or physically intimidate Phillips in any manner;

(d) did not move from where he was standing when Phillips approached
him;

(e)  did not block Phillips’ path or egress;

) did not taunt or mock Phillips or anyone else present;

(g)  did not utter a single word toward Phillips;

(h)  did not engage in chanting, jeering, or clapping with or at Phillips;

(1) did not taunt or hurl any political chant or racial slur at anyone,
including Phillips, any other Native American, or the Black Hebrew Israelites;
and

()] did not engage in any conduct whatsoever that could be accurately
described or characterized as racist.

64. On January 19, 20 and 21, the Post ignored the truth and falsely accused
Nicholas of, among other things, “accost[ing]” Phillips by “suddenly swarm[ing]” him in
a “threaten[ing]” and “physically intimidat[ing]” manner as Phillips “and other activists

were wrapping up the march and preparing to leave,” “block[ing]” Phillips’ path, refusing
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to allow Phillips “to retreat,” “taunting the dispersing indigenous crowd,” chanting “build
that wall,” “Trump2020,” or “go back to Africa,” and otherwise engaging in racist and
improper conduct which ended only “when Phillips and other activists walked away.”
ONLINE VIDEOS OF THE JANUARY 18 INCIDENT
65. On the evening of January 18, 2019, at 7:33 p.m., Kaya Taitano, a
participant in the Indigenous Peoples March, posted online a selectively edited 59 second
video depicting only a small portion of the interaction between Nicholas and Phillips, see

https://www.instagram.com/p/Bsy80cfEFVAR/ (last visited Aug. 7, 2019), and later that

night, she posted a 3 minute 44 second video of the interaction that included the time

period in the initial video, see https://www.youtube.com/watch?v=sIG5ZB0fwlk (last

visited Aug. 7, 2019) (collectively, the “Taitano Videos”).
66. The Taitano Videos did not show, among other things:

(@) the Black Hebrew Israelites’ misconduct and homophobic, racist
slurs directed to the CovCath students;

(b)  that Phillips had approached the students and inserted himself into
their area before confronting Nicholas;

(c) that the students were already engaged in school cheers at the time
Phillips approached;

(d)  Nicholas engaging in any misconduct, including harassing, mocking,
or taunting anyone;

(e) Nicholas making any gesture of any kind except to, at times,
awkwardly smile;

) Nicholas uttering any words to Phillips or his companions;

(9) Nicholas moving into Phillips’ path;
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(h)  Nicholas blocking Phillips’ escape; or
(1) Nicholas physically or verbally threatening Phillips in any manner.

67. Atl1l:13 p.m.on January 18, 2019, @2020fight, a fake Twitter account with
a following of approximately 41,000, tweeted a 1 minute 1 second clip from the Taitano
Videos with the comment “This MAGA loser gleefully bothering a Native American
protestor at the Indigenous Peoples March.” (the “2020fight Video™).

68. The 2020fight Video is reported as having been viewed at least 2,500,000
million times, retweeted 14,000 times, and liked 27,000 times before the account was
suspended by Twitter no later than January 21.

69.  Snapshots of the 2020fight video show it to have been viewed at least 10.6
million times.

70. The 2020fight Video is not only incomplete, but also very misleading
because it shows only one angle of the January 18 incident that makes it impossible to tell
how the incident started.

71.  Any reasonable, objective, and unbiased journalist would have readily
known that the 2020fight Video was little more than a snapshot of a limited portion of
the January 18 incident and that accurate and fair reporting on it required investigation
into the events which occurred before and after those depicted in the short video clip
posted on Twitter.

72.  According to media reports, the @2020fight account was created in
December 2016, tweeted an average of 130 times a day, and immediately aroused
suspicion for its high follower count, unusually high rate of tweets, highly polarized and
yet inconsistent political messaging, and the use of someone else’s image in the profile

photo.
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73.  Infact, as acknowledged by the Post on January 23, the @2020fight account
was likely a fraudulent account available for sale on Shoutcart.com.

74. By January 23, the Post conceded that the @2020fight account that was
largely responsible for the edited video going viral on social media may have been
purchased from Shoutcart.com for that specific purpose.

75.  With no investigation into the @2020fight account, the Post actively,
negligently, and recklessly participated in making the 2020fight Video go viral on social
and mainstream media when on January 19 at 9:21 a.m. Eastern, Twitter-verified Post

reporter Joe Heim re-posted the 2020fight Video:!

Joe Heim &
v
@JoeHeaim

Unbelievably disturbing scenes/videos
of high school kids mocking Native
American elders on the steps of the
Lincoln Memorial yesterday.

Talia @2020fight

This MAGA loser gleefully bothering a Native American
protestor at the Indigenous Peoples March,

6:21 AM - 19 Jan 2019

2,804 Rewvests 5817Lkes @G BC LB O E

Q 10k Tl 28k Q) s8x

. Joe Heim @ @JoeHeim - 2h .
f
.

Lulu Says @lulu_says?
Replying to @2020fight

It's even worse when you see the full mob effect.

your drunk uncle “sniffmypiss - 3h w

Replying to
This is the school they're from, they were on a field trip

Q a2 1l 83 & 227

1 The video link embedded in this tweet is no longer available, because the 2020fight
account was terminated.

-13 -



Case: 2:19-cv-00019-WOB-CJS Doc #: 65 Filed: 10/28/19 Page: 14 of 95 - Page ID#: 878

76.  The video cover image for the 2020fight Video, i.e., the static image that is

displayed before the video plays,2 prominently features Nicholas’ face.

77.  On the afternoon of January 19, the Post posted on Twitter and Facebook a

link to its first online story about the January 18 incident, which embedded the 2020fight

Video, but the video cover image was changed slightly to a still from several seconds into

the video, resulting in a video cover image that more clearly showed Nicholas’ face (the

version of the video with this new video cover image is referred to hereinafter as the “Viral

Video”):3

Washington Post ©
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2 This still frame is also referred to in some instances as the “thumbnail.”
> The video that is currently available online has been changed by the Post since January
19, but the video cover image is the same.

-14 -



Case: 2:19-cv-00019-WOB-CJS Doc #: 65 Filed: 10/28/19 Page: 15 of 95 - Page ID#: 879

78.  The Post was the one of the first, if not the first, mainstream media outlet to
expand coverage of the January 18 incident from social media to mainstream media and
to publish the Viral Video.

79.  Post reporter Heim was given credit for contributing to the Post’s first
online article following his retweet of the 2020fight Video and was listed on the by-line in
the Post’s first print article, along with Antonio Olivo and Cleve R. Wootson, Jr.

80. An accurate contemporaneous video as to what occurred on January 18,
2019, was available online on the afternoon of January 18, 2019, when Shar Yaqataz
Banyamyan, one of the Black Hebrew Israelites who was present for the encounter
between Phillips and Nicholas, was streaming a Facebook Live video while the January
18 incident was occurring (the “Banyamyan Video”).

8l.  Following the conclusion of the Facebook Live video stream on January 18,
the 1 hour and 46-minute video was available for public viewing on Banyamyan’s
Facebook page.

82. The Banyamyan Video was deleted from Facebook no later than January 20
at 2:00 am EST, but prior to being deleted, it was downloaded, copied, and mirrored onto
YouTube by different individuals, and therefore preserved and made widely available on
the internet no later than 1:00 am EST on January 20. See, e.g.,

https://www.youtube.com/watch?v=t3EC1 gcr34&feature=youtu.be&t=523 (last

visited Aug. 7, 2019); see also

https://twitter.com/Timcast/status/1086866650446655488 (last visited Aug. 9, 2019).

83. A plethora of additional relevant video of the January 18 incident also was
available online but ignored by the Post and the mainstream and social media mob of

bullies which the Post sought to lead to further its biased agenda.
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84. In fact, before the Post even published its first online article just after 4:20
pm Eastern on January 19, longer videos were available online that demonstrated the
falsehoods in Phillips’ account of the January 18 incident.

85. For instance, and as an example only, video of Phillips instigating and
approaching Nicholas and his classmates — rather than the other way around — was
available on Twitter no later than 12:48 p.m. on January 19, 2019, and additional videos

continued to appear on social media and in the media throughout January 19 and 20:

2 Maria Judy ™
LIS @mariajudy._

“Covington Catholic student bothering elder man” yet
here is evidence of the man approaching them during
their school cheer not disturbing anyone. Doesn’t make
sense

P 17Mviews 002/006 ) 7

12:48 PM - Jan 19, 2019 - Twitter for iPhone

B.5K Retweets 1B.9K Likes
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See_https://twitter.com/mariajudy /status/1086681831804674048 (last visited April

26, 2019); see also, e.g.,

https://twitter.com/AmeerWashington/status/1086729474912276480 (tweeting longer

video on January 19, at 3:57 pm) (last visited Aug. 9, 2019).

86. A statement from a CovCath student, along with links to additional videos,
was available on Twitter at 10:00 pm on January 19, 2019, just five hours after the Post’s
initial online story and before either of its print stories. See, e.g.,

https://twitter.com/AClementsWKRC/status/1086822521012473858?ref src=twsrc%5

Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1086822521012473858&ref url=http

s%3A%2F%2Fwww.dailywire.com%2Fnews%2F42416%2Fheres-what-you-need-know-

about-confrontation-emily-zanotti (last visited Aug. 9, 2019).

87. From online video and fair use of media broadcasts, Nicholas’ counsel
produced an approximately fourteen-minute video distilling what occurred on January
18, entitled “Nicholas Sandmann: The Truth in 15 Minutes” (the “Sandmann Video”),

available at https://www.youtube.com/watch?v=ISkpPaiUF8s.

88. The Banyamyan and Sandmann Videos accurately set forth the truth of the
January 18 incident.

89. The Banyamyan and Sandmann Videos demonstrate that this incident was
intentionally instigated by Phillips and that Nicholas was targeted by a professional
activist whose false accusations neatly fit the mainstream and social media’s anti-Trump
agenda, particularly following the furor over the President’s tweet about Elizabeth Warren

earlier that week.
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90. The Banyamyan and Sandmann Videos demonstrate that not only did
Nicholas not engage in any of the misconduct described by the Post, but Nicholas did not
engage in any conduct whatsoever.

NICHOLAS’ STATEMENT AND NBC INTERVIEW

91.  Ontheafternoon of January 20, in an attempt to stem the threats of physical
violence being made against him, his family, and his CovCath classmates, Nicholas made
public a statement in which he provided a detailed and accurate factual description of the
January 18 incident. A copy of Nicholas’ January 20 statement is attached hereto as
Exhibit A.

92. OnJanuary 23, in a further attempt to stem the threats of physical violence
being made against him, his family, and his CovCath classmates, Nicholas gave an
interview to Savannah Guthrie on the Today show on NBC, in which he reiterated his
detailed and accurate factual description of his encounter with Phillips in the face of
accusatory guestioning by Guthrie.

AN INVESTIGATION CONFIRMS THE TRUTH

93. The Post did not conduct a proper investigation before publishing its false
and defamatory statements of and concerning Nicholas.

94. Pressured by the agendas of certain individuals, false and defamatory
statement of and concerning Nicholas was also published by the Diocese of Covington on
January 19 before a proper investigation had been conducted by the Diocese.

95.  Subsequently, the Diocese of Covington retained through its counsel a
third-party investigative firm, Greater Cincinnati Investigation, Inc. (“GCI”), to formally

determine what occurred during the January 18 incident at the National Mall.
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96. OnJanuary 22, the Diocese of Covington issued a statement indicating that
“the independent, third-party investigation is planned to begin this week” and stating that
“[i]t is important for us to gather the facts that will allow us to determine what corrective
actions, if any, are appropriate” and that “[w]e pray that we may come to the truth. . ..”

See https://www.archlou.org/statement-regarding-covington-catholic-incident/ (last

visited Aug. 21, 2019).

97.  Pending the results of the third-party investigation, the Diocese apologized
to Nicholas specifically because he had “become the face of these allegations based on
video clips” and because “[w]e should not have allowed ourselves to be bullied and
pressured into making a statement prematurely.” A true and correct copy of the January
25, 2019, correspondence is attached hereto as Exhibit B.

98. On February 11, 2019, GCI issued its Final Investigative Report (the “GCI
Report”), a true and correct copy of which is attached hereto as Exhibit C.

99. On February 11, 2019, Diocese Bishop Foys released the GCI Report and
said in a letter to the CovCath parents that the GCI Report exonerated the students and
demonstrated that the students did not instigate the incident at the Lincoln Memorial. A
true and correct copy of said letter is attached hereto as Exhibit D.

100. The GCI Report is entirely consistent with all video evidence as well as
statements issued by Nicholas and other CovCath students and chaperones.

101. According to the GCI Report, four (4) licensed investigators spent
approximately 240 man hours investigating the incident, interviewed 43 students and 13
chaperones, reviewed approximately 50 hours of Internet activity, and attempted to
interview Phillips, who failed to respond to phone calls, emails, or investigators who

waited outside his home for 6 hours and left a note asking him to contact them.
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102. The GCI Report made the following key findings:

(a) Nicholas’ January 20 statement accurately reflects the January 18
incident.

(b) There was “no evidence that students responded [to the Black
Hebrew Israelites] with any offensive or racist statements of their own.”

(c)  The students asked their chaperones if they could perform school
cheers to drown out the Black Hebrew Israelites’ invective, and upon receiving
approval, they performed the same cheers that are commonly performed at
football or basketball games.

(d)  There was “no evidence that the students performed a ‘Build the
Wall’ chant.”

(e) Phillips approached the Covington Catholic students.

0) There was “no evidence of offensive or racist statements by students
to Mr. Phillips or members of his group.”

()  The majority, if not all, of the MAGA hats being worn by students
were purchased before, during, or after the March for Life.

(h)  In previous years, some students had purchased ‘Hope’ hats in
support of President Obama.

(1) “Mr. Phillips’ public interviews contain some inconsistencies. . ..”

PHILLIPS WAS A BIASED AND UNRELIABLE WITNESS
103. The Post did not publish the false narrative of Phillips as opinion but rather
published it in news articles conveying that Phillips’ observations and/or purported

feelings were factual.
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104. Phillips’ statements, which were republished by the Post without
verification, were uttered by Phillips as a factual narrative of the January 18 incident, not
as an expression of opinion.

105. Phillips, however, was not making truthful statements about the January 18
incident or his state of mind during that incident but instead was spreading lies about the
events and about Nicholas in an attempt to stir up animosity toward pro-life, Catholic,
Trump-supporters, and to create publicity for Phillips’ activism in favor of Indigenous
Peoples.

106. Publicly available information demonstrates that Phillips is —and was at all
times during the Post’s reporting on the January 18 events — a biased and unreliable
witness, and it was negligent for the Post to publish without any investigation Phillips’
narrative as if it were a truthful, factual account of the January 18 incident.

107. The Post did not publish the false narrative of Phillips as opinion but rather
published it in a news article conveying that Phillips’ observations and/or purported
feelings were factual.

Previous Post Articles About Phillips

108. The Post previously published two separate articles concerning Phillips and
his activism.

109. The first article was published in November 1999 and related to Phillips’
connection with Leonard Peltier, who was convicted of murdering two FBI agents in June
1975. See *“Cause Celebre,” The Washington Post, Nov. 5, 1999, avail. at

https://www.washingtonpost.com/archive/lifestyle/1999/11/05/cause-

celebre/0e06c¢18c-d71a-4c58-bbfl-89bfc61991fb/ (last visited Aug. 9, 2019).
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110. Phillips maintained a month-long vigil at the Washington Monument
grounds at Peltier’s insistence so that Phillips could “bring attention to all issues facing
Native Americans” as well as Peltier's own case. Phillips obtained over 500,000
signatures on a petition demanding the release of Peltier.

111.  The second article was published by the Post in November 2000. See “A
Mourning Wake-Up Call,” The Washington Post, Nov. 21, 2000, avail. at

https://www.washingtonpost.com/archive/lifestyle/2000/11/21/a-mourning-wake-up-

call/c9fdlab8-dfdc-42fd-a5b7-c9e8d3b3512¢e/ (last visited Aug. 9, 2019).

112.  The second article described the fact that Phillips and his family had put up
tepees on the National Mall and were living in one of them for a month over the
Thanksgiving holiday — which they decreed a “day of mourning” — to “remind people that
a lot of American Indians don’t have too much to be thankful for.” Id.

Activism and Publicity-Seeking

113.  Phillips has a well-documented history of leftist activism that should have
caused the Post to question his accusations against a white, MAGA hat-wearing Catholic
teenager.

114. Phillips has a known bias against President Trump that was readily
discoverable with a Google search.

115. Indeed, there are dozens of photographs and articles involving Phillips
available online, as he regularly seeks out the media and publicity.

116. In 2012, Phillips was featured in a Skrillex video for a song called “Make it
Bun Dem,” which depicts activism and violence against a police officer. See

https://www.youtube.com/watch?v=BGpzGu9Yp6Y&fbclid=IwAR0O3qui2DycCtozD4yw

LOYyAMTekUQqp2ZkxEDWDAI1ezWTKIt590Q8QgOYQgTA (last visited Aug. 9, 2019).
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117.  Also in 2012, Phillips was the subject of a documentary titled “Between

Earth and Sky.” See, e.g.,_https://www.imdb.com/title/tt2508074/ (“The story of a

Native American family’s struggle against cancer and cultural extinction takes an
unexpected turn as money becomes more and more important.”)

118. From November 2016 to February 2017, Phillips lived at a camp in North
Dakota near Standing Rock Indian Reservation to protest the Dakota Access Pipeline
project that was revived by the President shortly after he was elected.4

119. That protest was ended when the governor of North Dakota ordered the
evacuation of the camps, and 200 law enforcement officers in full riot gear forcibly
removed those protestors who refused to leave willingly. Phillips left just ahead of the
deadline — after his group started fires that resulted in injuries to protestors.

120. Phillips’ daughter initially left the camp ahead of the deadline, but then she
returned to the camp to be one of the last protestors to be forcibly removed. As she went
back into the camp, Phillips sang the AIM song as a rally cry in her support against the
authorities — the same song that he sang during the January 18 incident.

121.  On April 27, 2017, Phillips protested regarding various environmental
issues, including the Dakota Access Pipeline, on the steps of the Trump International

Hotel in Washington, D.C.:

4 Left-wing Democratic Representative Alexandra Ocasio-Cortez also spent several weeks
at this same camp near Standing Rock Indian Reservation. See, e.g.,
https://www.eenews.net/stories/1060108771 (last visited Aug. 8, 2019).
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: Native Youth Alliance Executive Director Nathan Phillips
of Omaha Tribe in Nebraska beats a drum on the steps in
front of the Trump International Hotel during a protest April
27, 2017 in Washington, DC. Organized by The Indigenous
Environmental Network, the protesters gathered in front of
the hotel that bears the name of U.S. President Donald
Trump to rally against the Dakota Access Pipeline, the XL
Pipeline and other projects and programs that they say
damages the environment. (Photo by Chip
Somodevilla/Getty Images)

122.  Phillips, along with his group Native Youth Alliance, participated in
numerous marches and protests in Washington, D.C. and New York City throughout 2017
and 2018, including the Native Nations Rise March on Washington; divestment actions
in New York City where they camped outside a Wells Fargo bank branch and then
marched to City Hall; the Peoples’ Climate March in Seattle; and the United Nations

Permanent Forum on Indigenous Issues. See, e.g.,

-24 -



Case: 2:19-cv-00019-WOB-CJS Doc #: 65 Filed: 10/28/19 Page: 25 of 95 - Page ID#: 889

https://www.vogue.com/projects/13542941/return-to-standing-rock/ (last visited Aug.

8, 2019).

123.  On January 13, 2019, just 5 days before the January 18 incident, Phillips
live-streamed on Facebook and said, among other things, that “[w]e need universal
healthcare for everybody in America. We could do it, we could feed everybody in America,
but yet they want to build a wall, and they want to divide people. . . .” See

https://www.facebook.com/NativeYouthAlliance/videos/2262929833751375/ (last

visited Aug. 9, 2019).

124. One month after the January 18 incident, Phillips appeared at a “Fake
Trump Emergency” protest at the White House on February 18, during which he
announced to the crowd that “[w]e need to build up this country instead of building a
wall.” See

https://www.facebook.com/moveon/videos/vb.7292655492/324827541476931/?type=

2&theater (last visited Aug. 8, 20019).

Protest at Washington D.C. Catholic Church

125. The Post certainly should have known on January 19, 2019, that Phillips was
using the January 18 incident for his own benefit and political motives.

126. Phillips’ activism in Washington, D.C. continued the following day, January
19, 2019, when Phillips led a group of protestors in a rally at the Basilica of the National
Shrine of the Immaculate Conception in Washington, D.C. around 5:00 pm — at
approximately the same time the Post published its first online article. See, e.g., “Nathan
Phillips and Other Protestors Storm DC Basilica, Demand Punishment For Covington

Boys,” Daily Caller, Jan. 24, 2019, avail. at https://dailycaller.com/2019/01/23/nathan-

phillips-protesters-storm-basilica-covington/ (last visited Aug. 9, 2019).
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127. The protestors, who were playing drums and chanting, attempted to enter
the Basilica during Mass but were rebuffed by security guards.

128. Security guards were forced to lock the doors of the Basilica with the
congregation still inside to prevent Phillips’ group from entering the Basilica and
disrupting Mass.

129. During the protest at the Basilica, Phillips read a statement saying that
“[w]e demand that the students of Covington Catholic High School be reprimanded not
just by the school officials but, as seniors, by their upcoming universities.”

130. Phillips also made demands from the Catholic Church, asking that it “hold
itself responsible for the . . . hundred-plus years of genocide that indigenous peoples have
endured and endure persistently. . . .”

131. As part of their demonstration outside the Basilica, the protestors
reportedly performed the AIM song, the same one that Phillips sang during the January
18 incident.

Stolen Valor

132. The Post and its reporters falsely reported that Phillips was a Vietnam

veteran in an attempt to bolster outrage at his purported mistreatment:
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https://twitter.com/mviser/status/1086727915415453696 (last visited Aug. 8, 2019); see

also, e.g., First Article at Ex. G-1 (describing Phillips as “an Omaha tribe elder who also
fought in the Vietnam War”).

133. As recognized by the Post, Phillips previously stated unequivocally in a
video posted to Facebook on January 3, 2018, that “I'm a Vietnam vet . . . | got an
honorable discharge, and one of the boxes in there shows whether it is peacetime or what
my box says is that | was in theater.” See “Nathan Phillips, man at center of standoff with
Covington teens, misrepresented his military history,” The Washington Post, Jan. 24,
https://www.washingtonpost.com/national-

2019, avail. at

security/2019/01/23/nathan-phillips-man-standoff-with-covington-teens-faces-

scrutiny-his-military-past/  (last  visited Aug. 9, 2019). See also

https://www.facebook.com/NativeYouthAlliance/videos/1552014181500389/ (Jan. 3,
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2018) (Phillips live-streaming: “I got a Section 8 home because I'm a veteran, a wartime
veteran like that, honorable, ‘in theater.””) (last visited Aug. 9, 2019);

https://www.facebook.com/NativeYouthAlliance/videos/1713504705351335 (May 18,

2018) (Phillips live-streaming: “Myself, I'm a Vietnam veteran, uh times like that, you
know. My DD-214, my discharge paper, says um, says uh ‘honorable discharge,” um and
it says uh ‘in theater. . . ") (last visited Aug. 9, 2019);

https://www.facebook.com/NativeYouthAlliance/videos/1369302426544046/ (Dec. 17,

2018) (Phillips live-streaming: “some of my supporters who come to support me as a
veteran, you know, Vietnam times, honorably discharged, ‘in theater,’ that's what my DD-
214 says” and “I was gifted a place to stay because of my Vietnam times”).

134. Several other articles online identify Phillips as a Vietnam veteran. See, e.g.,
“Pow wow gives life to past and present in Tecumseh,” Toledo Blade, Jul. 2, 2007 (stating
that “Phillips served in the Marine Corps in Vietham from 1972-76”), avail. at

https://www.toledoblade.com/frontpage/2007/07/02/Pow-wow-gives-life-to-past-

and-present-in-Tecumseh.html (last visited Aug. 9, 2019).

135. However, it was quickly discovered and exposed that Phillips had lied about
his service, that he did not serve in Vietnam, that he was “discharged” instead of
“honorably discharged,” that he had been AWOL at least three times, and that he had
never even been deployed outside of the United States. See, e.Q.,

https://www.theblaze.com/news/nathan-phillips-awol-criminal-record (Jan. 24, 2019)

(last visited Aug. 9, 2019).
136. On or about January 22, 2019, the Post was forced to issue its first
correction to its stories that had falsely identified Phillips as a Vietnam veteran, although

the Post failed to disclose to its readers that Phillips had actually lied about his service:
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Correction: Earlier versions of this story incorrectly said that Native American
activist Nathan Phillips fought in the Vietnam War. Phillips served in the U.S.
Marines from 1972 to 1976 but was never deployed to Vietnam.

See, e.g., https://news.yahoo.com/wapo-issues-correction-falsely-labeling-

213148657.html (Jan. 22, 2019) (last visited Aug. 9, 2019).

137.  On or about January 24, 2019, the Post changed slightly the wording of its

correction regarding Phillips’ military service but still failed to disclose Phillips’ lies:

Correction: Earlier versions of this story incorrectly said that Native American activist Nathan
Phillips fought in the Vietnam War. Phillips said he served in the U.S. Marines but was never deployed

to Vietnam.

See https://www.washingtonpost.com/nation/2019/01/20/it-was-getting-ugly-native-

american-drummer-speaks-maga-hat-wearing-teens-who-surrounded-him/ at end of

article (last visited Aug. 9, 2019); see also “More truth about Nathan Phillips is revealed,
and it sure doesn’t make him — or the Washington Post — look any better,” Jan. 24, 2019,

avail. at https://www.theblaze.com/news/nathan-phillips-truth-vietnam-claims (last

visited Aug. 9, 2019).

138. The Post, which had published a story about Phillips and his family camping
on the National Mall in November 2000, should have had reason to doubt Phillips’ more
recent claims that he was a Vietnam veteran.

139. In its 2000 story, the Post described a flag near Phillips’ tepee that
demanded attention for “American soldiers missing in action in Vietnam.” The Post
guoted Phillips as saying: “I'm a veteran . ..a Marine Corps infantryman in the ‘70s, and

I'm a patriot, and those soldiers need remembering. See

https://www.washingtonpost.com/archive/lifestyle/2000/11/21/a-mourning-wake-up-

call/c9fdlab8-dfdc-42fd-a5b7-c9e8d3b3512¢e/ (last visited Aug. 8, 2019).
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140. The Post, however, declared Phillips to be a Vietnam veteran because that
better fit the Post’s narrative. As pointed out by a Post columnist on January 22: “For the
record, [Phillips] served in the Marine Corps but was never deployed to Vietnam. But the
compounded effrontery of mocking both a Native American and a war veteran makes a

much more tantalizing story.” See https://www.washingtonpost.com/opinions/the-

covington-controversy-shows-a-picture-isnt-always-worth-a-thousand-

words/2019/01/22/851faeb6-1e9c-11e9-8b59-0a28f2191131 story.html (last visited

Aug. 8, 2019).

Previous Unsubstantiated Claim of Harassment

141.  The January 18 incident is not the first time that Phillips claimed to have
been taunted and harassed by a group of white students.

142. In April 2015, Phillips claimed that he was harassed by a group of students
at Eastern Michigan University. See “Native American claims racial harassment by EMU
students dressed as indians [sic],” Fox 2 Detroit, Apr. 22, 2015, avail. at

http://www.fox2detroit.com/news/native-american-claims-racial-harassment-by-emu-

students-dressed-as-indians (last visited Aug. 9, 2019).

143. Phillips asserted that he walked over to a yard where a theme party was
being held at which 30-40 students were dressed as Hurons, the former EMU mascot,
and that when he asked what they were doing, they said that they were honoring him.

144. Much like his statement in response to the January 18 incident, Phillips said
in an interview in 2015 that after he walked over to the fence and told the students they
were being racist, “it really got ugly.” Id.

145.  Although Phillips called the police to report the EMU students, he said that

by the time the police arrived, “it was like there was no party there at all.”
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146. Phillips said that “there’s a lot of hate behind that” and called on school
authorities to investigate and punish the students: ““Whoever would sit judgment on
them, the university the law, you know, society, that is their job....” Id.

147. In a different interview, Phillips said that the students told him that they
were “doing a ceremony to impregnate women.” See “College students in ‘red face’ mock
native elder, claim racist party is ceremony to ‘impregnate women,” Raw Story, Apr. 19,

2015, avail. at https://www.rawstory.com/2015/04/college-students-in-red-face-mock-

native-elder-claim-racist-party-is-ceremony-to-impregnate-women/ (last visited Aug. 9,

2019).

148. In another interview, Phillips claimed that the party-goers “began charging
the fence,” which is reportedly why he called the police. See “University Party in Ml
Reveals Unsafe Climate For Native American Students,” Indian Country Today, Apr. 25,

2015, avail. at https://newsmaven.io/indiancountrytoday/archive/university-party-in-

mi-reveals-unsafe-climate-for-native-american-students-FBGKN1DHYky5iAU0I88IUQ/

(last visited Aug. 9, 2019).

149.  Much like the political climate surrounding the January 18 incident, the
political climate in Ypsilanti at the time of the alleged taunting and harassment in 2015
was already racially charged with debates over a partial reinstatement of the former EMU
mascot, the Huron, a Native American logo.

150. Fueled in part by Phillips’ claim of harassment, protestors held press
conferences and demonstrations at the school, objecting to any use of the mascot. See,
e.g., “Native Americans rally against Hurons logo at EMU,” Detroit News, June 16, 2015,

avail. at
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https://www.detroitnews.com/story/news/local/michigan/2015/06/16/eastern-

michigan-university-hurons-logo/28797179/ (last visited Aug. 9, 2019).

151.  Phillips attended one of the on-campus rallies, giving an interview to ML.ive,
and playing his drum. See “Drum-Banging Indian Nathan Phillips Was in the News 4
Years Ago, Telling an Eerily Similar Story,” The Western Journal, Jan. 21, 2019, avail. at

https://www.westernjournal.com/ct/drum-banging-indian-nathan-phillips-news-4-

years-ago-telling-eerily-similar-story/ (last visited Aug. 9, 2019).

152. There was never any identification of the students who allegedly taunted
Phillips, and there is no available record that any type of disciplinary actions were taken
by the university or the police.

Criminal Activities

153. Unlike Nicholas, Phillips actually has a criminal background involving
violence and assault, which should have led the Post to question the truthfulness and
accuracy of Phillips’ claims that he was “blocked” by Nicholas or that he was frightened
by the high school student.

154. Phillips has admitted to violence, proudly and laughingly stating that he
“beat up” the boyfriend of a “little blonde-hair, blue-eyed hippie girl” who spit on him.
See
https://www.facebook.com/NativeYouthAlliance/videos/326861671434840/7t=4351
(Oct. 29, 2018) (last visited Aug. 9, 2019).

155. Phillips also has reportedly been charged with, arrested for, and/or
convicted of numerous crimes, including escaping from prison, assault, and various

alcohol-related crimes. See, e.g., https://www.washingtonexaminer.com/politics/native-
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american-activist-nathan-phillips-has-violent-criminal-record-and-escaped-from-jail-

as-teenager (last visited Aug. 9, 2019).

Inconsistent Statements

156. Phillips is known to have given at least nine interviews to mainstream media
following the January 18 incident, including the Post, CNN, The Associated Press, Detroit
Free Press, MSNBC, ABC, CBS, NBC, and Democracy Now.

157. The accusations of Phillips and his companions, as published by the Post
and the others identified above, are remarkable in their inconsistency with each other,
and Phillips’ story changed over time.

158. According to the first Post print article, Phillips stated that the students
“suddenly swarmed around him as he and other activists were wrapping up the march.”

159. According to The Associated Press, Phillips changed his story to say that “he
felt compelled to get between two groups with his ceremonial drum to defuse a
confrontation.”

160. According to the first Post online article, Phillips said he was trying to “exit
out of this situation and finish my song at the Lincoln Memorial.”

161. According to the second Post print article, “Phillips said he was trying to
reach the top of the memorial, where friends were standing.”

162. According to Democracy Now!, Phillips stated that “I wasn’t focusing on
anybody except taking the youth out of there, the Indigenous youth that was with me, out
of that situation, and that’s when Mr. Sandmann stood in front of me and blocked my

path.”
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163. According to the first Post print article, Phillips stated that it “was getting
ugly” and he needed to find “an exit out” of there, but Nicholas “blocked [his] way and
wouldn’t allow me to retreat.”

164. But according to the second Post print article, Phillips queried “why should
I go around him?”

165. Despite Phillips’ claim that the students yelled “build that wall,” “go back to
Africa,” and “go back to the reservation,” no video evidence exists substantiating this
accusation.

166. Despite an attorney for the Lakota People Law Project, Chase Iron Eyes’,
claim as reported in the first Post print article that the incident “ended when Phillips and
other activists walked away” and Phillips’ claim that he was trying to reach the top of the
steps, the incident ended only when Nicholas left for his bus and Phillips then turned
away from the top of the stairs and celebrated his perceived “win” with his companions.

167. Despite Phillips’ claims that the students left because they were “running
from the police,” the video evidence and statements of witnesses demonstrate that the
students left to catch their buses.

168. The fact that Phillips changed his story within the first day after the events
were reported should have put the Post on further notice that Phillips was not a reliable
or trustworthy witness.

THE POST COVERAGE

169. The Post publishes and distributes a printed newspaper in certain regions,

and it also has a significant online and social media presence that reaches national and

international audiences.
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170. As part of its ongoing attempt to appeal to a broader audience, the Post aired
an ad during the Super Bowl on February 3, 2019, (reportedly spending $10 million), to
highlight “the role of journalists as eyewitnesses and gatherers of fact as well as the
profession’s larger importance to society.” See

https://www.washingtonpost.com/lifestyle/style/the-washington-post-creates-its-first-

super-bowl-spot-narrated-by-tom-hanks/2019/02/01/f1984a3a-263a-11e9-ad53-

824486280311 story.html (last visited Aug. 7, 2019).

171.  The Post makes its printed newspaper available electronically via e-Replica
so that viewers can “read today’s issue of The Washington Post anytime, anywhere. . . .”

See http://thewashingtonpost.newspaperdirect.com/epaper/viewer.aspx (last visited

Aug. 7, 2019).
172. The Post has approximately 1.5 million digital subscribers. See

https://www.nytimes.com/2019/02/11/business/media/washington-post-jeff-

bezos.html (last visited Aug. 7, 2019).
173. The Post actively maintains a presence on Twitter, @washingtonpost, with
nearly 14 million followers. See

https://twitter.com/washingtonpost?ref src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7C

twagr%5Eauthor (last visited Aug. 7, 2019).
174. The Post actively maintains a presence on Facebook, with over 6.3 million

followers. See https://www.facebook.com/washingtonpost/ (last visited Aug. 7, 2019).

175. The Post also maintains a YouTube channel with over 700,000 subscribers.

See https://www.youtube.com/user/WashingtonPost (last visited Aug. 7, 2019).

176. The Post has a website, www.washingtonpost.com, where it publishes its

paper and articles.
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177. According to the Post, its website had 86.6 million unique visitors in
January 2019, with 616.7 million views, and 74.5 million mobile visitors. See

https://www.washingtonpost.com/pr/2019/02/15/january-washington-post-had-

million-unique-visitors/ (last visited Aug. 7, 2019).

178. The Post recognizes that “[t]Joday’s readers are engaged readers,” and the
Post “welcomes reader contributions; their scrutiny often improves our journalism.” To
that end, “nearly all of [the Post’s] articles offer comment sections for readers to discuss
the news of the day or provide comments. . . . Readers can also interact with Post

reporters during [its] live chats.” See https://www.washingtonpost.com/policies-and-

standards/ (last visited Aug. 7, 2019).
179. In fact, the Post has an “audience engagement team” that apparently
monitors reader's comments and corrects articles based on those comments when

necessary. See https://www.washingtonpost.com/policies-and-standards/ at “Other

Corrections Policies” (last visited Aug. 10, 2019).

180. The Post, using both its print and vast digital platforms, rushed to lead the
mainstream media to assassinate Nicholas’ character and bully him, publishing its first
article online around 4:30 p.m. on January 19. The article was not “hot” or “breaking
news.”

181. Saturday morning, a Post editor assigned reporters to cover the January 18

incident. See https://www.washingtonpost.com/technology/2019/01/22/viral-story-

spread-mainstream-media-rushed-keep-up-trump-internet-pounced/ (last visited Aug.

9, 2019).
182. Post reporter Antonio Olivo, who ultimately co-authored the First Article,

began trying to contact Nathan Phillips Saturday morning:
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Antonio Olivo 3ot
@aolivo

@IndigenousPpls , I'm a Washington Post reporter trying
to reach someone with your group. Can you please follow
me and DM me w/ a contact number? Thanks.

11:37 AM - Jan 19, 2019 - Twitter Web Client

O T v ay

See https://twitter.com/aolivo/status/1086663836567027716 (last visited Aug. 9, 2019).
183. A Post reporter subsequently interviewed Phillips at about 3:00 pm on
Saturday, and the Post published the First Article at approximately 4:22 pm on Saturday.
184. Post reporter Olivo also linked to a post by Alyssa Milano and re-published
a video taken on January 18 and posted by Taitano during which Phillips lied about the
January 18 incident:

Antonio Olivo 22
@aolivo

Here's what he told The Washington Post:
washingtonpost.com/local/social-i...

& Alyssa Milano @ @Alyssa_Milano - Jan 19
The man that boy is harassing in the video is Nathan and he's a veteran.

0@ ka yan

0:47 3.2M views

6:31 PM - Jan 19, 2019 - Twitter for iPhone

See https://twitter.com/aolivo/status/1086768237961011201 (last visited Aug. 9, 2019).
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185. To the extent the Post performed any investigation at all into what occurred,
its unreasonable investigation did not take long, and contrary information did not stop it
from publishing its first printed story in its Sunday newspaper the next day. One of the
reporters on the story first retweeted the video several hours before receiving credit for
the Post's first article. In the intervening time, the Post apparently managed to track down
and interview Phillips, write a story, and fan the flames of the social media mob into a
mainstream media frenzy of false attacks and threats against Nicholas.

186. Inthe Post’'s own words — albeit a far cry from the true scope of the false and
defamatory accusations it made against Nicholas — the readers of the Post’s coverage were
“licensed to conclude that the students saw [Phillips] from afar, targeted him and
advanced.” Of course, the Post’s readers were also licensed to falsely conclude that
Nicholas physically and verbally assaulted Phillips while blocking his egress from a mob
of students who were similarly engaged in racist conduct.

187. The Post published its false stories and accusations against Nicholas widely
across the internet on January 19, 20, and 21, 2019, including on its website, its Facebook
page, Twitter, and YouTube.

188. The Postalso published its false accusations against Nicholas through Apple
News, which in January 2019 reportedly had 85 million subscribers.  See

https://www.mediapost.com/publications/article/331318/apple-news-boosts-

readership-to-85-million.html (last visited Aug. 8, 2019).

189. When it published its false accusations, the Post embedded the Viral Video,

which included the video cover image, or thumbnail, focusing on Nicholas’ face.
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190. Nicholas’ friends and acquaintances, as well as other members of the public,
were readily able to identify Nicholas as the subject of the Post articles given its repeated
publication of the video cover image of Nicholas’ face.

191. Even the Twitter platform itself jumped into the bully pulpit and was
influenced by early media coverage of the Post, as demonstrated when its “moment”
feature falsely accused Nicholas and his classmates of “mocking” Phillips. According to
reports, a Twitter spokesperson stated “Twitter Curation strives to fairly and accurately
contextualize the nature of large conversations on the platform ... The original Covington
video appeared on Friday night. However, the Curation team did not compile a Moment
until additional news media reporting emerged to provide context to the video — this
included a source video interview with Nathan Phillips, which was featured in the
Moment.”

EXPRESSIONS OF HATRED AND SCORN BY THE PUBLIC

192. Within hours after the articles were published by the Post online that falsely
accused Nicholas of jeering, mocking and blocking a Native Elder and Vietnam vet —
based solely on the one-minute Viral Video and Phillips’ statements — Nicholas became
the subject of overwhelming public hatred, contempt, disgrace and scorn from the public.

193. The Post, whose coverage emphasized that Nicholas was wearing a “MAGA”
hat, contributed to the rampant cyber-assault and cyber-bullying suffered by Nicholas in
the aftermath of its initial reporting which was also undertaken in mass by the mob of
other bullies made up of other members of the mainstream media, individuals tweeting
on Twitter, church officials, celebrities, and politicians.

194. The Post’s own website displays evidence of that public hatred and scorn in

the comments posted in response to its accusations. Examples of a handful of some of
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the first 8,000 comments to its first article, which embedded the Viral Video with the
cover image of Nicholas’ face, include:

(a) “If any of my children behaved that way to ANY person (never mind a [sic]
older person, a vet, a native American) they would go through an extended
period where they felt prison may have been the easier place to consider
their sins.”

(b) “Perfect. can’t wait to go to that school. They must have lynching parties and
mobil [sic] gas chambers. Maga.”

(c) “Those kids are Exhibit A supporting the case for keeping abortions legal.”

(d) “Their mob intimidation was just one instance of recent racist terrorism.
They wanted him to be afraid for his life, and they were successful. . .. Same
face, same smirk, same shameless entitlement that we saw from Kavanaugh
recently. That may be what the republican party is about, but it's not what
America is about.”

(e) “The young man should be severely punished — starting with expulsion but
possibly also criminal intimidation charges — and his parents shamed. . . .”

(f) “I have never wanted to slap anyone’s face like I did that kid’s. Till he saw
stars. ... What a disgusting individual. In many ways!”

(g) “Even a still photo of this young white man is annoying. He epitomizes the
intolerance and arrogance of American Christians.”

See https://www.washingtonpost.com/nation/2019/01/20/it-was-getting-ugly-native-

american-drummer-speaks-maga-hat-wearing-teens-who-surrounded-him/ at

comments (last visited Aug. 7, 2019).
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195. Similar comments were posted in response to the Post’s January 19 tweet,
which also embedded the Viral Video, including the cover image, or thumbnail, of
Nicholas’ face:

(a) “I wonder what this young man'’s parents are thinking, knowing that he has
become the poster boy for intolerance?”

(b) “This kid is the poster boy for the preservation of Roe v Wade.”

(¢) “I never spanked my kids. I want to slap this one.”

(d) “Young man, this image will haunt you into eternity, as it should, unless you
make amends immediately.”

196. Itis not surprising that readers of the Post interpreted its statements about
Nicholas as being defamatory.

197. It is well-known, and it was well-known at the time the Post published its
false and defamatory articles and tweets, that many people consider the phrase “Make
America Great Again” — and particularly wearing a MAGA hat — to be the equivalent of a
racist statement. See, e.g., “Are Trump’s Make America Great Again hats patriotic or
racist?” Detroit Free Press, Jan. 24, 2019, avail. at

https://www.freep.com/story/news/local/michigan/2019/01/24/maga-hats-racism-

donald-trump/2659479002/ (last visited Aug. 6, 2019) (“Many, including actress and

activist Alyssa Milano, now are calling the baseball caps the modern-day white hoods of
the Ku Klux Klan, representing a white nationalist ideology pushed by the president.”).
198. Italso is well-known, and was well-known at the time the Post published its
false and defamatory articles and tweets about Nicholas, that many people consider
chanting “Build the wall!” to be racist. See, e.g., “Trump’s Wall of Shame,” The New York

Times, Jan. 24, 2019, avail. at https://www.nytimes.com/2019/01/24/opinion/trump-
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wall-shutdown.html (last visited Aug. 6, 2019) (“Whether praised by its supporters or

condemned by its opponents, the wall is a stand-in for the larger promise of broad racial

(and religious) exclusion and domination. It’s no surprise, then, that some Americans use

‘Build the wall’ as a racist chant. . .. In fact, you can almost think of the wall as a modern-
day Confederate monument. . . .”); “Trump Never Actually Believed in the Wall,” New
York Magazine, Jan. 10, 2019, avail. at

http://nymag.com/intelligencer/2019/01/trump-never-believed.html (last visited Aug.

6, 2019) (*“Build the wall?” chants whipped [Trump’s] nativist base into a frenzy when he
was a candidate . . . as both rallying cry and racist taunt.”)

199. In fact, the understanding that “Build the wall!” is racist is so widespread
that chanting that phrase has been used as the basis for termination of employees and
disciplining of students. See, e.g., “A School Employee Was Removed From Campus After
Shouting ‘Build the Wall’ at Striking Los Angeles Teachers,” Jan. 17, 2019, avail. at

https://www.buzzfeednews.com/article/briannasacks/los-angeles-teachers-strike-

employee-build-wall (last visited Aug. 6, 2019).

200. Given the context in which the Post published the accusation that Nicholas
and his classmates were wearing MAGA hats while chanting “Build the wall!” at Native
Americans following an Indigenous Peoples March, a reasonable reader would
undoubtedly conclude that those accusations were defamatory.

201. This is particularly true given the furor just days earlier regarding a tweet
on January 13, 2019, by the President in which he referred to Elizabeth Warren as
“Pocahontas” and referenced the Wounded Knee massacre of Native Americans. See, e.g.,
“Trump invokes one of the worst Native American massacres to mock Elizabeth Warren,”

The Washington Post, Jan. 14, 2019, avail. at
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https://www.washingtonpost.com/nation/2019/01/14/trump-invokes-one-worst-

native-american-massacres-mock-elizabeth-warren/ (last visited Aug. 6, 2019); “Native

Americans Slam Trump For Racist ‘Wounded Knee’ Dig At Sen. Elizabeth Warren,”

HuffPost, Jan. 14, 2019, avail. at https://www.huffpost.com/entry/native-americans-

trump-wounded-knee-elizabeth-warren_n_5c3d4086e4b0e0baf540636f (last visited

Aug. 6, 2019).

202. In fact, the Post explicitly linked the January 18 incident with the
President’s controversial tweet in many of the articles it published about the January 18
incident. As an example of a few of its statements linking the two incidents:

(a) On January 19, just above the embedded Viral Video with the cover image
close-up of Nicholas’ face, a Post columnist noted that: “American Indians
remain one of the most vulnerable groups in this country, and the cost of
ignorance about them is already too high. Just look at this past week. It
began with President Trump joking about a Native American massacre and
ended with a group of teenagers in ‘Make America Great Again’ gear
harassing an elder at the Indigenous Peoples March in the nation’s capital

on Friday.” See https://www.washingtonpost.com/local/we-will-not-be-

silenced-a-meaningful-march-days-after-trump-joked-about-a-native-

american-massacre/2019/01/18/f7d93bdc-1b79-11e9-88fe-

f9f77a3bcb6c_story.html (last visited Aug. 9, 2019).

(b) In its First Article published online on January 19, the Post reported that:
“[t]he encounter generated a wave of outrage on social media less than a
week after President Trump made light of the 1890 Wounded Knee

massacre of several hundred Lakota Indians by the U.S. Cavalry in a tweet
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that was meant to mock Sen. Elizabeth Warren (D), who [sic] Trump
derisively calls ‘Pocahontas.” See infra at { 250.

(c) On January 20, a Post story noted that “[t]he Friday incident happened less
than a week after Trump made light of the 1890 Wounded Knee massacre
of several hundred Lakota Indians by the U.S. cavalry in a tweet that was
meant to mock Sen. Elizabeth Warren (D-Mass.), whom Trump derisively

calls ‘Pocahontas. See

https://www.washingtonpost.com/religion/2019/01/20/opposed-dignity-

human-person-kentucky-catholic-diocese-condemns-teens-who-taunted-

vet-march-life/?fbclid=IwAR2 jcpXPqgoZttgm VCluDJ3 0Os4D-

ydNXWv9iMeczUm_TN8zJ4sPLOLVn4 (last visited Aug. 8, 2019).

(d) Another January 20 Post article said that “Phillips noted afterward, ‘I heard
them saying, ‘Build that wall. Build that wall.” Nor was that the only way the
students were echoing President Trump. Just five days before the
Indigenous People’s March, Trump continued his racist attacks against Sen.
Elizabeth Warren (D-Mass.), once again referring to her on Twitter as
“Pocahontas” and, in an outrageous twist, making light of the 1890
massacre of hundreds of Lakota men, women and children at Wounded
Knee by uU.S. soldiers.” See

https://www.washingtonpost.com/outlook/2019/01/20/catholic-churchs-

shameful-history-native-american-abuses/ (last visited Aug. 9, 2019).

203. As the Post itself recognized and reported to its readers: “Videos of a white
boy wearing a MAGA hat while smiling in front of a Native American tribal elder and not

budging immediately triggered an emotional response.” See
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https://www.washingtonpost.com/nation/2019/01/23/catholic-school-teen-viral-

video-now-i-wish-i-would-have-walked-away/ (last visited August 8, 2019); see also

“Pointing Fingers at the Coverage,” The Washington Post, Jan. 23, 2019 (“But the
Covington story isn’t just a run-of-the-mill incident of viral outrage. It involved MAGA-
hatwearing [sic] teens and American Indian activists.”).

204. Phillips, who apparently told the Post that Nicholas and his classmates had
chanted “Build the wall!” obviously considered the chant to be offensive.

205. If chanting “Build the wall!” was not considered to be a racist chant, the Post
would have had no reason to report it.

206. Similarly, if wearing a MAGA hat was not considered to be racist, there
would have been no reason for the Post to include that detail so prominently in its stories,
including in the headlines of at least 3 of its articles.

207. Indeed, the Post apparently considers the accusations against Nicholas to
be comparable to incidents involving Nazi symbols, because as of the date of filing this
Amended Complaint, the Post has included online immediately following the current
version of the First Article — which still includes the cover image photo of Nicholas’ face
— recommended additional, purportedly-related articles that involve Nazi salutes and
other racist accusations:

Read more:

‘Repugnant image’: Indiana school officials investigate soccer team appearing to give Nazi salutes
Apparent Nazi salute at prom investigated by Wisconsin school district

A black R&B artist hoped singing for Trump would build ‘a bridge.’ It derailed her career instead.

A rebuke from Iowa: ‘It’s time for Steve King to go’
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See https://www.washingtonpost.com/nation/2019/01/20/it-was-getting-ugly-native-

american-drummer-speaks-maga-hat-wearing-teens-who-surrounded-him/ (last visited

Aug. 10, 2019).
RELIANCE ON MISLEADING VIRAL VIDEO

208. The Post relied extensively in its reporting on the Viral Video, embedding it
or linking to it in every article in which it published false and defamatory accusations
about Nicholas.

209. Post reporter Joe Heim was one of the first individuals in the mainstream
media who picked up and tweeted the Viral Video, claiming that it showed “[u]nbelievably
disturbing scenes/videos of high school kids mocking Native American elders on the steps
of the Lincoln Memorial yesterday.” See supra at { 75.

210. The Post website includes a guide titled “SEEING ISN'T BELIEVING: The
Fact Checker’s guide to manipulated video.” See

https://www.washingtonpost.com/graphics/2019/politics/fact-checker/manipulated-

video-

guide/?fbclid=IwAROWG1LCGnjgJFUo7w_RD7GgJNZIhZbov23YJxj8I1lyD8781zMBX8

7ocUll&noredirect=on (last visited on Aug. 22, 2019).

211. In its Fact Checker’s guide to manipulated video, the Post recognizes that
“[t]he Internet is increasingly populated with false and misleading videos” and claims that
the guide is intended “to develop a universal language to label manipulated video and
hold creators and sharers of this misinformation accountable.” Id.

212. The Post's Fact Checker’'s guide to manipulated video identifies three
different ways in which video can be false and misleading: (1) Missing Context,

(2) Deceptive Editing, and (3) Malicious Transformation. Id.
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213. The Viral Video published repeatedly by the Post with the accusations
against Nicholas is guilty of two of these three descriptions of types of false and misleading
videos, because it was presented in an inaccurate manner and was a brief clip shown in
isolation that created and furthered a false narrative. The Viral Video is similar to an
example provided by the Post in its Fact Checker’s guide to manipulated video:

Isolation

Rep. lihan Omar (D-Mi  * ed after 9/11, because they
recognized that some e di and that all of us were starting to

lose access to our civil rties.” This clip was shared on social media and her
remarks spawned controversy — but it was taken out of context.

Read related article

214. Despite the fact that the Post should have immediately recognized the Viral
Video as a “false and misleading video,” the Post nevertheless continued to rely on the
Viral Video to support Phillips’ false and defamatory narrative against Nicholas.

EDITOR’S NOTES AND CORRECTIONS

215. Asa practical demonstration that the accusations made against Nicholas by
the Post are conveyed to the reader as factual events capable of being proven true or false,
certain media outlets quickly clarified, corrected and/or retracted false factual
accusations about Nicholas. For instance, KTXL Fox40 issued “A Note To Our Viewers

About Our Covington Coverage,” stating, in part, as follows:

-47 -



Case: 2:19-cv-00019-WOB-CJS Doc #: 65 Filed: 10/28/19 Page: 48 of 95 - Page ID#: 912

“Early reports also contained unverified statements about the students’
conduct, including statements by Phillips that they had chanted ‘Build That
Wall,;” and made remarks offensive to Native Americans. Though several
videos have come to light since the incident, none of them contains evidence
of hostile remarks by the students.”

*k*k

“Our reports contained other remarks which, after videos emerged and both
sides were heard from, proved unsubstantiated or untrue. Sandmann was
accused of blocking Phillips’ path so he could not climb the steps of the
Memorial to pray. Students were accused of assembling in the Indigenous
People’s space, and taunting and mocking the Native Americans. We
reported the Diocese of Covington’s condemnation of the Covington
Catholic High School students, a denunciation that was retracted in six days
when the church admitted it had rushed to judgment ... saying they had
been ‘bullied and pressured into making a statement prematurely.””

***x
“The facts now available about this story show no evidence of taunting by
the students ... Phillips was not denied freedom of movement — he
approached the student gathering and said he wanted to promote peace
between the students and the other activist group that taunted them with
profanity. Sandmann, for his part, professed the same motive: keeping
calm, and preventing the situation from getting out of hand. His behavior,
and the prompt arrival of the school buses, achieved this goal. Until the
story went viral the next day.”

**k*k
“The lion’s share of the denunciations of this event landed on the students,
and the focus of attention was on Sandmann, who reportedly had bought
his red cap that afternoon. Such is the result of cell phone video presented
as news: it shows a small window of reality for a short burst of time.
Context, which is essential in any news report, is lacking. Judgments are
reached without the benefit of all or even most of the facts. It is a
prescription for error[.]”

* k%
“We should have considered that the targets of this story were high school
students.”

**k*k
“We owe an apology to the students, their families, and the face of the
Covington student group, Nick Sandmann. . . . Because of the way this story
came together — fueled by a viral video with no on-scene reporting by
independent voices — we lost sight of our standard of fairness, context, and
accuracy. This is especially serious when the groundswell of misinformed
anger fell on a group of teenagers who never sought the attention, let alone
the abusive treatment, they got. They deserved better, and so did our
viewers.”

A true and correct copy of KTXL Fox40’s statement is attached hereto as Exhibit E.
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216. In fact, the Post has recognized and admitted both that its accusations
against Nicholas are capable of being proven true or false and that a number of those
accusations were actually false as initially published by the Post.

217. Over one month after the January 18 incident, and 10 days after Nicholas
sued the Post on February 19, 2019, and while failing to issue an admission of fault, an
apology, an adequate correction, or an unequivocal retraction, on Friday, March 1, 2019,
the Post published several different “Editor’'s notes” and “Corrections” in its print
newspaper, as a preface to its online articles, and as a stand-alone page on its website.
True and correct copies of The Washington Post’s Editor’'s Notes and Corrections are
attached hereto as Exhibit F.

218. Pursuant to the Post’s “Corrections policy,” it generally is not necessary for
the Post to note changes to online articles, but “it is necessary to use a correction,
clarification, or editor’s note to inform readers whenever we correct a significant

mistake.” See  https://www.washingtonpost.com/policies-and-standards/  at

“Corrections policy: Updating a digital report” (emphasis in original) (last visited Aug. 10,
2019).

219. The Post’s Corrections policy also provides that “[i]f we are substantively
correcting an article, photo caption, headline, graphic, video or other material, we should
promptly publish a correction explaining the change.” See

https://www.washingtonpost.com/policies-and-standards/ at “Corrections policy:

Corrections” (last visited Aug. 10, 2019).
220. Additionally, an Editor’'s Note is reserved for correction of particularly
egregious errors and is described by the Post as follows: “A correction that calls into

guestion the entire substance of an article, raises a significant ethical matter or addresses
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whether an article did not meet our standards, may require an Editor’'s Note and be
followed by an explanation of what is at issue. A senior editor must approve the addition

of an Editor’'s Note to a story.” See_https://www.washingtonpost.com/policies-and-

standards/ at “Corrections policy: Editor’s notes” (last visited Aug. 10, 2019).
221. In its stand-alone online “Editor's note related to Lincoln Memorial

incident,” the Post published the following:

National

Editor’s note related to Lincoln Memorial
incident

By Washington Post Staff
March 1

A Washington Post article first posted online on Jan. 19 reported on a Jan. 18 incident at the Lincoln
Memorial. Subsequent reporting, a student’s statement and additional video allow for a more complete
assessment of what occurred, either contradicting or failing to confirm accounts provided in that story
— including that Native American activist Nathan Phillips was prevented by one student from moving
on, that his group had been taunted by the students in the lead-up to the encounter, and that the
students were trying to instigate a conflict. The high school student facing Phillips issued a statement
contradicting his account; the bishop in Covington, Ky., apologized for the statement condemning the
students; and an investigation conducted for the Diocese of Covington and Covington Catholic High
School found the students’ accounts consistent with videos. Subsequent Post coverage, including video,
reported these developments: “Viral standoff between a tribal elder and a high schooler is more
complicated than it first seemed”; “Kentucky bishop apologizes to Covington Catholic students, says he
expects their exoneration”; “Investigation finds no evidence of ‘racist or offensive statements’ in Mall

incident.”

A Jan. 22 correction to the original story reads: Earlier versions of this story incorrectly said that
Native American activist Nathan Phillips fought in the Vietnam War. Phillips said he served in the U.S.

Marines but was never deployed to Vietnam.

See https://www.washingtonpost.com/nation/2019/03/01/editors-note-related-

lincoln-memorial-incident/ (last visited Aug. 9, 2019).
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222. The Post published an Editor’s Note to its online First Article> and Second

Article® as follows:

‘It was getting ugly’: Native American
drummer speaks on his encounter with
MAGA-hat-wearing teens

Native .-3.|1._'.$-.'i|:-.'ﬂr‘. elder Nathan Phillips, teen

Omaha elder Nathan Phillips and high school student Nick Sandmann give their versions of viral moment on the steps of the Lincoln Memorial, (Erin
Patrick 0'Connor, Joyce Koh/The Washington Post)

By Cleve R. Wootson Jr., Antonio Olivo and Joe Heim
January 22

Editor’s Note: Subsequent reporting, a student’s statement and additional video allow for a
more complete assessment of what occurred during the Jan. 18 incident at the Lincoln
Memorial, either contradicting or failing to confirm accounts provided in this story — including
that Native American activist Nathan Phillips was prevented by one student from moving on,
that his group had been taunted by the students in the lead-up to the encounter, and that the
students were trying to instigate a conflict. The high school student facing Phillips issued a
statement contradicting his account; the bishop in Covington, Ky., apologized for the statement
condemning the students; and an investigation conducted for the Diocese of Covington and
Covington Catholic High School found the students’ accounts consistent with videos. Subsequent
Post coverage, including video, reported these developments: “Viral standoff between a tribal
elder and a high schooler is more complicated than it first seemed”; “Kentucky bishop
apologizes to Covington Catholic students, says he expects their exoneration”; “Investigation

finds no evidence of ‘racist or offensive statements’ in Mall incident.” (March 1)

5 See infra, at 11 250-263.
6 See infra, at 11 264-271.
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See https://www.washingtonpost.com/nation/2019/01/20/it-was-getting-ugly-native-

american-drummer-speaks-maga-hat-wearing-teens-who-surrounded-him/ (last visited

Aug. 9, 2019).
223. The Post published an Editor’s Note in the print edition of its Friday, March

1 newspaper, which applied to the Third Article” and the Sixth Article8 as follows:

| EDITOR'S NOTE

A Jan. 20 Metro article
provided an account from Native
American activists about an
encounter with a group of high
school students from Covington,
Ky. Subsequent reporting and
video evidence contradicted or
failed to corroborate that one of
the activists was accosted and
prevented from moving, that the
activists had been taunted by the
students in the lead-up to the
encounter, that the students
were tryving to instigate a
conflict, or that “March for Life”
participants chanted “Build that
wall”

A Jan. 21 Page One article
reported an account by one of
the activists that he had heard
students earlier make
disparaging comments about
Native Americans and had heard
students shout “Go back to
Africa!” The story reported the
denial of one student that he had
heard any students say anything
hateful or racist at any time. The
story should have noted that
widely circulated video from that
day does not corroborate that
such statements were made.

7 See infra, at Y 272-286.
8 See infra, at ] 313-325.
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224. The Post published a “Correction” on March 1 to its online Fourth

Article®:
‘Opposed to the dignity of the human person’:
Kentucky Catholic diocese condemns teens
who taunted vet at March for Life

Native .»"‘-1$r1r_:nn elder Nathan Phillips, teen NISRISHEREL

Omaha elder Nathan Phillips and high school student Nick Sandmann give their versions of viral moment on the steps of the Lincoln Memorial. (Erin
Patrick 0°Connor, Joyoe Koh/The Washington Post)

By Michelle Boorsteln
January 20

Correction: An earlier version of this article inaccurately described the statement of Catholic officials
from Covington, Ky. Their statement condemned the teens’ actions toward “Native Americans in
general” but did not apologize for those actions. The article has been updated. This version of the story
also has been revised to add that students chanting “build that wall” is not audible on video, and to
eliminate Nathan Phillips’s claim that one student blocked him from moving, which is contradicted by
available video. (March 1)

See https://www.washingtonpost.com/religion/2019/01/20/opposed-dignity-human-

person-kentucky-catholic-diocese-condemns-teens-who-taunted-vet-march-life/  (last

visited Aug. 9, 2019).

9 See infra, at 11 287-301.
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225. The Post published an Editor’s Note to its online Fifth Article!© on March 1

as follows:

Politics » Analysis

Most young white men are much more open
to diversity than older generations

By Philip Bump
January 20

Editor’s Note: This story has been revised to delete reference to public perceptions that the student
facing Nathan Phillips appeared to physically intimidate him, which were based on the initial widely
circulated video. More complete video does not show that the student physically intimidated Phillips.
This story also has been revised to add that students chanting “build that wall” is not audible on video.
(March 1)

See https://www.washingtonpost.com/politics/2019/01/20/most-young-white-men-

are-much-more-open-diversity-than-older-generations/ (last visited Aug. 9, 2019).

226. The Post also published an Editor’s Note to its online Seventh Articlell:

10 See infra at {4 302-312.
11 See infra at 79 326-334.
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Viral standoff between a tribal elder and a
high schooler is more complicated than it
first seemed

Native A n‘%‘riu:an elder Nathan Phillips, tee

Omaha elder Nathan Phillips and high school student Nick Sandmann give their versions of viral moment on the steps of the Lincoln Memorial. (Erin
Patrick 0'Connor, Joyce Koh/The Washington Post)

By Michael E. Miller
January 22

Editor’s Note: After this article was published, the bishop in Covington, Ky., apologized for the
statement condemning the students and an investigation conducted for the Diocese of Covington and
Covington Catholic High School found the students’ accounts consistent with videos. This article now
links to a statement issued by the high school student facing Native American activist Nathan Phillips.
Subsequent Post coverage, including video, reported these developments: “Kentucky bishop apologizes
to Covington Catholic students, says he expects their exoneration”; “Investigation finds no evidence of
‘racist or offensive statements’ in Mall incident.” Also, this version of the story has been revised to
clarify that certain statements reported by Phillips are not corroborated by widely circulated video of

the incident. (March 1)

See https://www.washingtonpost.com/local/social-issues/picture-of-the-conflict-on-

the-mall-comes-into-clearer-focus/2019/01/20/c078f092-1ceb-11e9-9145-

3f74070bbdb9_ story.html (last visited Aug. 9, 2019).

227. Additionally, on Twitter, the Post purported to delete a tweet that it
determined was inaccurate (although the offending tweet was not actually deleted) and

provided a link to the stand-alone Editor’s Note on its website:
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“  Tweet Q) Search Twitter
The Washington Post £ v Relevant people
{@washingtonpost
i i The Washington Post £ Follow
The Post has issued an Editor's Note about updates to its @washingtonpost
initial coverage of the Jan. 18 incident at the Lincoln Breaking news, analysis, and opinion.
. Founded in 1877. Our staff on Twitter:
. A twitter.com/washingtonpost

Memorial: wapo.st/2EnDsUg B
We've also deleted this Jan. 19 tweet in light of later Trends for you &

developments. For more, see the Editor's Note.

Trending in USA

#BoycottWalmart

@ The Washington Post @ ) i
Sl #ScaryStoriesMovie
Phillips, who fought in the Vietnam War, B et
says in an interview “| started going that

way, and that guy in the hat stood in my Trending in USA

B Promoted by CBS Films

way and we were at an impasse. He just Fepsnni)
3 1 weels
blocked my way and wouldn’t allow me
" Trending in USA
to retreat. Tl
1,542 Tweets
5:24 PM - Mar 1, 2019 - SocialFlow
Trending in USA

#WhitneyHouston
B.823 Tweets

839 Retweets 11K Likes

See https://twitter.com/washingtonpost/status/1101609186184646656 (last visited Aug.

9, 2019).

228. According to the Post’'s own Editor’'s Notes and Corrections, its initial
articles reported that “Nathan Phillips was prevented by one student from moving on,”
that “his group had been taunted by the students,” that “one of the activists was accosted
and prevented from moving on,” and that Nathan Phillips claimed “that one student
blocked him from moving” and that “[h]e just blocked my way and wouldn’t allow me to
retreat.”

229. However, according to the Post as of March 1, the “facts” conveyed in these
initial reports were either “contradicted by available video” or “video evidence
contradicted or failed to corroborate” these factual accusations.

230. Atleast one Post article made abundantly clear the false, factual accusations
contained in the Post’s coverage, while another Post reporter felt obligated to clear up the

record created by the Post.
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231. In a Post article entitled, “Fuller Picture’> How major media outlets
handled their accounts of the Covington story,” the Post published the following:

Given Phillips’'s comment to The Post that he was “swarmed” by the
students, readers would have been licensed to conclude that the students
saw him from afar, targeted him and advanced. We learned later that
Phillips himself had walked straight into the student group, making a
swarm all but inevitable.

See_https:.//www.washingtonpost.com/opinions/2019/01/23/fuller-picture-how-

major-media-outlets-handled-their-evolving-accounts-covington-

story/?utm_ te%E2%80%A6 (last visited Aug. 7, 2019).

232. Post reporter Megan McCardle listed a number of defamatory meanings
found in the Post’s coverage in a series of tweets on January 23 and laid to rest the issue
of whether they were false statements of fact or protected opinion, stating, among other
tweets in the string:

a) “My paper, the Washington Post, locates the activist. He describes being
taunted by March for Life People as another protest, the Indigenous
Peoples’ March, is breaking up. Chants of ‘Build the Wall’ and other
unpleasantness. He decides to remove himself to the Lincoln Memorial.”

b) “Nathan Phillips, the activist, is on his way to the memorial when Nick
Sandmann, aka The Smirker, blocks his way. The kids have swarmed
around him, cutting off retreat. They’re at an impasse. Phillips starts
beating his drum and praying, thinking of his wife.

c) “Then a longer video surfaces, proving pretty incontrovertibly
that almost none of this happened.” (Emphasis added).

d) “[H]e did not get cut off by the group while walking up the steps. He
marched straight into the group, past a clear and open path up the steps.”

e) “This is obviously not even close to what Phillips said happened, and also,
very hard to confuse with Phillips [sic] account; the discrepancies are not
minor, and it’s hard to see how they happened.”

f) “So first, obvious thing: Any piece of information that comes from Phillips
should be utterly discounted. Journalists do not rely on sources who tell
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two different versions of major events in quick succession, after video has
disproven the first account. For obvious reasons.”

g) “I'm not going to litigate whether one can wear a MAGA hat without being
ahorrible racist. It’s pointless; no one changes their mind. So let’s just grant,
arguendo, that Red Hat Bad.”

h) “Butisitimpossible that someone could wear a red hat and also not threaten
a Native American activist? We don’t even have to argue about whether they
will inevitably do threatening racist things...”

i) “I think if we're not lunatics we have to agree that it is possible to put a red
hat on your head and not be automatically compelled to commit acts of overt
racism while your are [sic] very obviously being filmed by multiple people,
most of them members of minority groups.”

j) “But | don’t think that ‘wearing a MAGA hat’ is in the same class as
‘surrounding an elderly Native American man and implicitly threatening
him'. ...

k) “And when it becomes clear that the former *did not happen*, it is
distressing to watching apparently sane adults claim that *nothing* has
changed, that *no revision* of their earlier judgment is required ...”

I) “But again, ‘cultural insensitivity,” while bad ... is not the same thing as
‘surrounding and jeering at a lone elderly minority in a threatening
manner.’”

m) “Because let’s remember what happened to Sandmann, the abuse that was
heaped on him. The guy fantastizing about feeding him headfirst into a
woodchipper, and more realistically, the ones fantasizing about how he’d be
denied college admissions and functionally unemployable.”

n) “Butwhile I don’t think we can avoid bad fast takes, | do think we can avoid
the absolutely vicious way these kids were treated.”

0) “Fighting racism is a good cause. Itis a GREAT cause. It does not require
us to believe things that are not true. And it cannot afford for us to believe
things that aren’t true.”

See https://twitter.com/asymmetricinfo/status/1088173759272574977 (last visited Aug.

7,2019).
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PARTIES, JURISDICTION, AND VENUE

233. Nicholas Sandmann and his parents reside in Kenton County, Kentucky.

234. Nicholas currently is a 17-year old 12th grade student who attends CovCath,
an all-male Catholic high school in Park Hills, Kentucky.

235. The Post is a foreign corporation existing under the laws of the State of
Delaware with its principal place of business being located at 1301 K. Street NW,
Washington, D.C. 20071. The Post may be served by delivery of a copy of the summons
and complaint to its duly-appointed registered agent, C T Corporation System, 1015 15th
Street NW, Suite 1000, Washington, D.C. 20005.

236. There exists complete diversity of citizenship between Plaintiffs and the
Post.

237. The amount in controversy greatly exceeds Seventy-Five Thousand Dollars
($75,000.00), exclusive of interests, costs, and attorneys’ fees, as required to sustain
subject-matter jurisdiction in this Court.

238. This Court has subject-matter jurisdiction over this matter pursuant to 28
U.S.C. § 1332(a).

239. The Post has one of the largest print circulations and number of online
subscribers in the country.

240. The Post transacts business in the State of Kentucky, including through the
sale of print newspapers and online subscriptions, and committed the tortious acts
identified herein in the State of Kentucky.

241. The Post published the print and online articles identified herein in the

State of Kentucky.
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242. The Post has intentionally sought and obtained benefits from their tortious
acts in the State of Kentucky.

243. The Post directed its unlawful and bullying conduct at Nicholas, a citizen of
Kentucky.

244. Nicholas suffered substantial reputational and emotional harm in this
District.

245. There is a reasonable and direct nexus between the Post’s tortious conduct
in Kentucky and the harm suffered by Nicholas in Kentucky and beyond.

246. The Postis subject to the jurisdiction of this Court pursuant to KRS 454.210.

247. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b) because the
Post is subject to personal jurisdiction in this District and/or a substantial part of the
events giving rise to this claim occurred in this District, including publication and injury.

CAUSE OF ACTION FOR DEFAMATION

248. Nicholas reasserts and incorporates by reference paragraphs 1 through 247
of this Complaint as if fully restated herein.

249. The Post published to third parties without privilege no less than six false
and defamatory articles of and concerning Nicholas, including two in its print newspaper
and four online. This number does not include those articles that the Post updated and
changed after initial publication.

First Article

250. OnJanuary 19, 2019, the Post published online its first false and defamatory
article entitled “‘It was getting ugly’: Native American drummer speaks on MAGA-hat
wearing teens who surrounded him” (the “First Article”). A true and correct copy of the

archived First Article as published at 4:22 pm (which does not include the video cover
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image from the Viral Video that was embedded in the article or any photographs) is
attached hereto as Exhibit G-1, and the current version of the article can be viewed online

at  https://www.washingtonpost.com/nation/2019/01/20/it-was-getting-ugly-native-

american-drummer-speaks-maga-hat-wearing-teens-who-surrounded-him/ (last visited

Aug. 9, 2019).

251. The false and defamatory statements in the First Article are about Nicholas,
as evidenced by the fact that the First Article features Nicholas prominently by embedding
the Viral Video, which has the cover image of Nicholas’ face, and by emphasizing his
alleged involvement as the “one standing about a foot from the drummer’s face wearing a
relentless smirk.”

252. Additionally, an archived version of the First Article from 6:32 pm on

January 19 includes a photograph of Nicholas’ face:

Phillips, who was singing the American Indian Movement
song that serves as a ceremony to send the spirits home,
said he noticed tensions beginning to escalate when the
teens and other apparent participants from the nearby
March for Life rally began taunting the dispersing

indigenous crowd.

A few people in the
March for Life
crowd began to
chant “Build that
wall, build that
wall,” he said.

“It was getting ugly,
and I was thinking: ‘I’ve got to find myself an exit out of this
situation and finish my song at the Lincoln Memorial,””
Phillips recalled. “I started going that way, and that guy in
the hat stood in my way and we were at an impasse. He just
blocked my way and wouldn’t allow me to retreat.”
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See_https://archive.is/YMKNO (last visited Aug. 9, 2019).12 A true and correct copy of

this archived article (which does not include the video cover image for the embedded
video) is attached hereto as Exhibit G-2.

253. The Post described the Viral Video it published on January 19, which
included the video cover image close-up of Nicholas’ face, with the caption “Teens mock
and jeer Native American elder on the Mall” or “Teens mock Native American elder on

the Mall™:

Video

Teens mock and jeer Native American elder on the Mall - 1
A group of high school teens surrounded and jeered Native American elder Nathan Phillips on the steps of the

Lincoln Memorial on Jan. 18.

National - Jan 19, 2019

Video

Teens mock Native American elder on the Mall 5 4
A group of high school teens surrounded and jeered at Native American elder Nathan Phillips on the steps of
the Lincoln Memorial on Jan. 18. Wy

e

National : Jan 18, 2019

See

https://www.washingtonpost.com/newssearch/?query=%22Nathan%20Phillips%22&s

ort=Relevance&datefilter=All%20Since%202005&spellcheck&startat=40#top (last

visited Aug. 9, 2019).
254. In addition to the individual statements constituting false and defamatory

accusations against Nicholas that are detailed below, the First Article, when viewed in

12 Articles and posts by the Post apparently are not routinely cached or archived, and it is
therefore difficult to obtain original versions of the articles that were published because
the Post changes its online articles without always providing any notice that it has done
so. In this First Amended Complaint, Nicholas has been able to provide some earlier
versions of articles than were available at the time of filing his initial Complaint, and
he anticipate that additional versions may be produced by the Post during discovery.
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context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

255. The First Article conveyed the false and defamatory gist that Nicholas
instigated a confrontation with Phillips and subsequently engaged in racist conduct.

256. The First Article communicated the false and defamatory gist that Nicholas
assaulted and/or physically intimidated Phillips.

257. The First Article communicated the false and defamatory gist that Nicholas
engaged in racist taunts.

258. The First Article implied that the Post had information not disclosed to its
readers, because the very first words of the article described “[t]he images in a series of
videos that went viral on social media Saturday,” and the Post purported to tell its readers
what was “[i]n them,” i.e., “[t]he images in a series of videos.”

259. The Post, however, embedded only the Viral Video into the First Article. It
is unknown to what “series of videos” the Post was referring, and there is no indication in
the First Article as to what those videos are or where they can be located — beyond the
embedded Viral Video, which is edited in such a way so as to be completely misleading.

260. In fact, at the time of the publication of the First Article, there were videos
available online that demonstrated that the narrative of events given by Phillips, and
blindly republished by the Post in the First Article, was entirely false.

261. There was no way for the Post’s readers to determine that the report in the
First Article was false, however, because the Post did not disclose which videos it was
describing and did not provide any video to its readers aside from the misleading Viral

Video.
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262. The accusations in the First Article are statements of fact capable of being
proven true or false, as evidenced in part by the Editor’s Note published by the Post with
respect to the First Article in which it admitted that other evidence disproved certain of
its accusations against Nicholas.

263. Inits First Article, the Post published or republished the following false and
defamatory statements:

(a) The headline “It was getting ugly’: Native American drummer speaks on the
MAGA-hat wearing teens who surrounded him.”

(b) “In an interview Saturday, Phillips, 64, said he felt threatened by the teens
and that they suddenly swarmed around him as he and other activists were
wrapping up the march and preparing to leave.”

(c) “Phillips, who was singing the American Indian Movement song of unity
that serves as a ceremony to send the spirits home, said he noticed tensions
beginning to escalate when the teens and other apparent participants from
the nearby March for Life rally began taunting the dispersing indigenous
crowd.”

(d) “A few people in the March for Life crowd began to chant ‘Build that wall,
build that wall,” he said.”

(e) “It was getting ugly, and I was thinking: ‘I've got to find myself an exit out
of this situation and finish my song at the Lincoln Memorial,” Phillips
recalled. ‘I started going that way, and that guy in the hat stood in my way
and we were at an impasse. He just blocked my way and wouldn’t allow me

to retreat.
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(f) “It clearly demonstrates the validity of our concerns about the
marginalization and disrespect of Indigenous peoples, and it shows that
traditional knowledge is being ignored by those who should listen most
closely,” Darren Thompson, an organizer for the [Indigenous Peoples
Movement], said in the statement.”

(9) “Chase Iron Eyes, an attorney with the Lakota People Law Project, said the
incident lasted about 10 minutes and ended when Phillips and other
activists walked away.”

(h) ““It was an aggressive display of physicality. They were rambunctious and
trying to instigate a conflict,’ he said. ‘We were wondering where their
chaperones were. [Phillips] was really trying to defuse the situation.”

(1) “Phillips, an Omabha tribe elder who also fought in the Vietnam war, has
encountered anti-Native American sentiments before .. ..”

Second Article

264. On January 20, the Post updated its First Article and published online the
Second Article (the “Second Article”). A true and correct copy of the archived Second
Article (which does not include the video cover image from the Viral Video that was
embedded in the article) is attached hereto as Exhibit H, and the current version of the

article can be viewed online at https://www.washingtonpost.com/nation/2019/01/20/it-

was-getting-ugly-native-american-drummer-speaks-maga-hat-wearing-teens-who-

surrounded-him/ (last visited Aug. 9, 2019).

265. The false and defamatory statements in the Second Article are about
Nicholas, as evidenced by the fact that the Second Article features Nicholas prominently

by embedding the Viral Video, which has the cover image of Nicholas’ face, and by
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emphasizing his alleged involvement as the “one standing about a foot from the
drummer’s face wearing a relentless smirk.”

266. Additionally, the statement from the Diocese was about Nicholas as
evidenced, in part, by the subsequent letter from the Diocese apologizing specifically to
Nicholas, who was “the face” of the false accusations, for the statement republished by the
Post. See Exhibit B.

267. In addition to the individual statements constituting false and defamatory
accusations against Nicholas that are detailed below, the Second Article, when viewed in
context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

268. The Second Article, as updated and in addition to the statements and gists
identified above in the First Article, communicated the false and defamatory gist that
Nicholas’ behavior violated the fundamental standards of his religious community and
violated the policies of his school such that he should be expelled.

269. Forthe same reasons as the First Article, in its Second Article, the Post again
conveyed to its readers that it had information not available to them by referencing
“images in videos that went viral on social media Saturday,” while embedding only the
Viral Video and not disclosing or linking to any other videos that the Post writers may
have reviewed.

270. The accusations in the Second Article are statements of fact capable of being
proven true or false, as evidenced in part by the Editor’s Note published by the Post with
respect to the Second Article in which it admitted that other evidence disproved certain

of its accusations against Nicholas.
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271. Inits false and defamatory Second Article, in addition to those identified in
the First Article, the Post published or republished the following false and defamatory
statements:

(a) ““We [Bishop Foys and the Diocese of Covington] condemn the actions of
the Covington Catholic High School students towards Nathan Phillips
specifically, and Native Americans in general,’ the statement said. ‘The
matter is being investigated and we will take appropriate action, up to and
including expulsion.” ... The diocese’s statement expressed regret that
jeering, disrespectful students from a Catholic school had become the
enduring image of the march.”

Third Article

272. On January 20, 2019, the Post published in print its third false and
defamatory article entitled “Marcher’s accost by boys in MAGA caps draws ire” (the “Third
Article™). A true and correct copy of the Third Article is attached hereto as Exhibit I.

273. The Third Article was published in the Post's Sunday edition of its
newspaper on page 1 of the Metro section.

274. The Third Article features Nicholas prominently by referring to the Viral
Video with its cover image of Nicholas face, and emphasizing Nicholas’ alleged
involvement as the “one who stood about a foot from the drummer’s face also wearing a
relentless smirk” and “that guy in the hat” who, according to Phillips, “stood in my way
and we were at an impasse. He just blocked my way and wouldn’t allow me to retreat.”
Additionally, the teens were identified in the Third Article as being from CovCath. Finally,
the Diocese specifically apologized to Nicholas for its statements about him that were

republished by the Post in the Third Article. See Exhibit B.
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275. In addition to the individual statements constituting false and defamatory
accusations against Nicholas that are detailed below, the Third Article, when viewed in
context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

276. The Third Article communicated the false and defamatory gist that Nicholas
instigated a confrontation with Phillips and subsequently engaged in racist conduct.

277. The Third Article communicated the false and defamatory gist that Nicholas
assaulted and/or physically intimidated Phillips.

278. The Third Article communicated the false and defamatory gist that
Nicholas’ behavior violated the fundamental standards of his religious community.

279. The Third Article communicated the false and defamatory gist that
Nicholas’ behavior violated the policies of his school such that he should be expelled.

280. The Third Article implied that the Post had information not disclosed to its
readers, because the very first words of the article described “[t]he images in videos that
went viral on social media Saturday,” and the Post purported to tell its readers what was
“[i]n them,” i.e., “[t]he images in videos.”

281. The Post, however, provided no indication in the Third Article as to what
those videos were or where they could be located.

282. The description of events in the Third Article reflects only what could be
seen in the Viral Video — the only video the Post had included online — and does not
provide a description of the January 18 incident as it could be viewed by the Banyamyan

Video or other online videos.
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283. In fact, at the time of the publication of the Third Article on January 20,
there were videos available online that demonstrated that the version of events given by
Phillips, and blindly republished by the Post in the Third Article, was entirely false.

284. There was no way for the Post’s readers to determine that the report in the
Third Article was false, however, because the Post did not disclose which videos it was
describing and did not provide descriptions of any video to its readers aside from the
misleading Viral Video.

285. The accusations in the Third Article are statements of fact capable of being
proven true or false, as evidenced in part by the Editor’s Note published by the Post with
respect to the Third Article in which it admitted that other evidence disproved certain of
its accusations against Nicholas.

286. In its Third Article, the Post published or republished the following false
and defamatory statements:

(a) The headline “Marcher’s accost by boys in MAGA caps draws ire.”

(b) “In an interview Saturday, Phillips, 64, said he felt threatened by the teens
and that they suddenly swarmed around him as he and other activists were
wrapping up the march and preparing to leave.”

(c) “Phillips, who was singing the American Indian Movement song that serves
as a ceremony to send the spirits home, said he noticed tensions beginning
to escalate when the teens and other apparent participants from the nearby
March for Life rally began taunting the dispersing indigenous crowd.”

(d) “A few people in the March for Life crowd began to chant ‘Build that wall,

build that wall,” he said.”
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(e) “It was getting ugly, and | was thinking: ‘I've got to find myself an exit out
of this situation and finish my song at the Lincoln Memorial,” Phillips
recalled. ‘I started going that way, and that guy in the hat stood in my way
and we were at an impasse. He just blocked my way and wouldn’t allow me
to retreat.”

(f) “It clearly demonstrates the validity of our concerns about the
marginalization and disrespect of Indigenous peoples, and it shows that
traditional knowledge is being ignored by those who should listen most
closely,” Darren Thompson, an organizer for the [Indigenous Peoples
Movement], said in the statement.”

(9) “We [Bishop Foys and the Diocese of Covington] condemn the actions of
the Covington Catholic High School students towards Nathan Phillips
specifically, and Native Americans in general,” the statement said. ‘The
matter is being investigated and we will take appropriate action, up to and
including expulsion.”

(h) “Chase Iron Eyes, an attorney with the Lakota People Law Project, said the
incident lasted about 10 minutes and ended when Phillips and other
activists walked away.”

(i) “It was an aggressive display of physicality. They were rambunctious and
trying to instigate a conflict,’ he said. ‘We were wondering where their
chaperones were. [Phillips] was really trying to defuse the situation.”

(J) “Inthatrole, he [Phillips] has encountered anti-Native American sentiment

before....”
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Fourth Article

287. On the afternoon of January 20, 2019, the Post published online its fourth
false and defamatory article entitled “Opposed to the dignity of the human person’:
Kentucky Catholic diocese condemns teens who taunted vet at March for Life” (the
“Fourth Article™). A true and correct copy of the archived Fourth Article (which does not
include the video cover image from the Viral Video that was embedded in the article) is
attached hereto as Exhibit J-1. The Post also tweeted a link to the Fourth Article, and a
true and correct copy of that tweet is attached hereto as Exhibit J-2. See also

https://twitter.com/washingtonpost/status/1087078818890817537?lang=en (last

visited Aug. 9, 2019):

The Washington Post &
@washingtonpost

"Opposed to the dignity of the human person": Kentucky
Catholic diocese condemns teens who taunted vet at
March for Life

'Opposed to the dignity of the human person': Kentucky Catholic diocese con..
The video comes as Catholics debate the March for Life and partisan politics.

washingtonpost.com

3:06 PM - Jan 20, 2019 « SocialFlow

288. The false and defamatory statements in the Fourth Article are about
Nicholas, as evidenced by the fact that the Fourth Article features Nicholas prominently
by embedding the Viral Video, which has the cover image of Nicholas’ face, and
emphasizing Nicholas’ alleged involvement as the “teen, shown smirking at [Phillips] in

the video, [who] was blocking him from moving.” Additionally, the Diocese specifically
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apologized to Nicholas for its statements about him that were republished by the Post in
the Fourth Article. See Exhibit B.

289. In addition to the individual statements constituting false and defamatory
accusations against Nicholas that are detailed below, the Fourth Article, when viewed in
context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

290. The Fourth Article communicated the false and defamatory gist that
Nicholas instigated a confrontation with Phillips and engaged in racist conduct.

291. The Fourth Article communicated the false and defamatory gist that
Nicholas assaulted Phillips.

292. The Fourth Article communicated the false and defamatory gist that
Nicholas’ behavior violated the fundamental standards of his religious community.

293. The Fourth Article communicated the false and defamatory gist that
Nicholas’ behavior violated the policies of his school such that he should be expelled.

294. The Fourth Article implied that the Post had information not disclosed to
its readers, because the very first words of the article described “[a] viral video of a group
of Kentucky teens in ‘Make America Great Again’ hats taunting a Native American veteran
on Friday. . ..” The Post purported to tell its readers what “[t]he video . . . showed. . ..”

295. The Post, however, embedded only the extremely misleading Viral Video
into the Fourth Article.

296. Infact, at the time of the publication of the Fourth Article, there were videos
available online that demonstrated that the version of events given by Phillips, and blindly

republished by the Post in the Fourth Article, was entirely false.
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297. There was a link included in the Fourth Article to “[a]n unverified, longer
video of the event,” which the article describes as showing “that the altercation between
teens and the man was part of a broader tense scene on the memorial plaza over politics
and identity.” It is unclear to which “unverified, longer video” the Post was referring
because the link in the article is no longer active.

298. There was no way for the Post’s readers to determine that the report in the
Fourth Article was false, however, because the Post did not disclose the truth of what
longer videos showed — i.e., that Nicholas was not “blocking [Phillips] from moving,” that
the students were not chanting ‘Build that wall, build that wall,” and that the teens were
not “taunting” Phillips, as falsely stated in the Fourth Article. To the contrary, the longer
videos showed the objectively verifiable facts that Phillips approached Sandmann from
across the steps in front of the Lincoln Memorial and that the only individuals shouting
racist and offensive remarks were the Black Hebrew Israelites, but this was information
that the Post’s readers did not have.

299. Moreover, the Post’s reference to the “longer video” as being “unverified”
necessarily calls into question the veracity of the longer video; in contrast, the Post never
referred to the Viral Video as “unverified” even though it was clearly edited, misleading,
and spread by a fake Twitter account.

300. The accusations in the Fourth Article convey statements of fact capable of
being proven true or false, as evidenced in part by the Editor’s Note published by the Post
with respect to the Fourth Article in which it admitted that other evidence disproved
certain of its accusations against Nicholas.

301. Inits Fourth Article, the Post published or republished the following false

and defamatory statements:
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(a) The headline “Opposed to the dignity of the human person’: Kentucky
Catholic diocese condemns teens who taunted vet at March for Life.”

(b) “A viral video of a group of Kentucky teens in ‘Make America Great Again’
hats taunting a Native American veteran on Friday ...”

(c) “Afew of the young people chanted ‘Build that wall, build that wall,” the man
said, adding that a teen, shown smirking at him in the video, was blocking
him from moving.”

(d) “We condemn the actions of the Covington Catholic high school students
towards Nathan Phillips specifically, and Native Americans in general,” a
statement by the Roman Catholic Diocese of Covington and Covington
Catholic High School read. ‘We extend our deepest apologies to Mr. Phillips.
This behavior is opposed to the Church’s teachings on the dignity and
respect of the human person. The matter is being investigated and we will

take appropriate action, up to and including expulsion.

Fifth Article

302. At8:00am onJanuary 20, 2019, the Post published online its fifth false and
defamatory article entitled “Most young white men are much more open to diversity than
older generations” (the “Fifth Article”). A true and correct copy of the archived Fifth
Article (which does not include the video cover image from the Viral Video that was
embedded in the article or the other graphics) is attached hereto as Exhibit K-1. The Post

correspondent who authored the story posted a tweet embedding the Fifth Article:
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Philip Bump @
@pbump

Those kids that harassed the Native American man on the
Mall were representing views more in line with their great-

grandfathers than their white male peers.

Analysis | Most young white men are much more open to diversity than older ...
Seemingly contrary to the scene shown in that viral video from Friday.
5 washingtonpost.com

8:22 AM - Jan 20, 2019 from Brooklyn, NY - pbump.net
23 Retweets 76 Likes

Q o Q

Philip Bump & @pbump - Jan 20
Replying to @pbump

The man at the center of the issue spoke to The Post about his concern in

the moment. washingtonpost.com/local/social-i,

The school condemned the students’ actions.

B W

Students in Trump hats mock Native American; school apologizes
A Catholic school in Kentucky condemned a group of its students,
many of whom wore "Make America Great Again” hats, after they wer...
&' reuters.com

Relevant people

Philip Bump & Follow
@pbump

National correspondent for The
‘Washington Post.
philip.bump@washpost.com
pbump@protonmail.com

Trends for you

=

@

Trending in USA
Kid Rock
Trending with: Taylor Swift

Celebrity i ;
Kid Rock makes a crude remark % e
ahait Taular c....m-g antine

about Taylor Swift's acting ...

#ScaryStoriesMovie
In Theaters Now
B Promoted by CBS Films

Trending in USA
#BoycottWalmart
49.3K Tweets

US news
Walmart facing a proposed
boycott over decision to ban ...

& Ben shapiro is Tweeting about this
Trending in USA
#defcon2019
Trending in USA

#WhitneyHouston
11.4K Tweets

Show more

Terms Privacy policy Cookies Adsinfo

More ~ @ 2019 Twitter, Inc.

939

See https://twitter.com/pbump/status/1086977266767126530 (last visited Aug. 9,

2019).

303. The Fifth Article was edited at least twice. At some unknown date and time,

several significant edits were made to the Article, and a “Clarification” was added

indicating that “[r]eferences to the encounter on the Mall have been changed to reflect
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revised understanding of what happened.” A true correct copy of the version of the Fifth
Article with the “clarification” is attached hereto as Exhibit K-2.13

304. On March 1, the Fifth Article was amended to add the following “Editor’s
Note™:

Politics « Analysis

Most young white men are much more open
to diversity than older generations

By Philip Bump
January 20

Editor’s Note: This story has been revised to delete reference to public perceptions that the student
facing Nathan Phillips appeared to physically intimidate him, which were based on the initial widely
circulated video. More complete video does not show that the student physically intimidated Phillips.
This story also has been revised to add that students chanting “build that wall” is not audible on video.
(March 1)

A true and correct copy of the Fifth Article as of March 1 at the earliest is attached hereto
as Exhibit K-3.

305. The Fifth Article emphasized Nicholas’ alleged involvement by stating that
“one of their [the students’] members physically intimidated Nathan Phillips. . ..”

306. Theinitial version of the Fifth Article included a photograph or a video cover
image with Nicholas’ face, as demonstrated by the tweet with the embedded article and
the archived article that shows the placeholder for “Video.” However, the video that was

included with the story when it was initially published online was deleted at some point,

13 At the time of filing the initial Complaint on February 19, 2019, Plaintiff had not been
able to locate an archived copy of the original Fifth Article, and the initial Complaint
therefore is based upon the false and defamatory statements made in the first edited
version of the article attached hereto as Exhibit K-2. This First Amended Complaint
accurately bases the claims on the original statements made by the Post as evidenced
by the archived version of the article attached hereto as Exhibit K-1.
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and it is no longer visible in the current online story. See

https://www.washingtonpost.com/politics/2019/01/20/most-young-white-men-are-

much-more-open-diversity-than-older-generations/ (last visited Aug. 9, 2019).

307. In addition to the individual statements constituting false and defamatory
accusations against Nicholas that are detailed below, the Fifth Article, when viewed in
context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

308. The Fifth Article communicated the false and defamatory gist that Nicholas
instigated a confrontation with Phillips and subsequently engaged in racist conduct.

309. The Fifth Article communicated the false and defamatory gist and
accusation that Nicholas assaulted and physically intimidated Phillips.

310. Atthe time of the publication of the Fifth Article, there were videos available
online that demonstrated that the version of events given by Phillips, and blindly relied
upon by the Post in the Fifth Article, was entirely false.

311. The accusations in the Fifth Article are statements of fact capable of being
proven true or false, as evidenced in part by the Clarification and the Editor’'s Note
published by the Post with respect to the Fifth Article in which it admitted that other
evidence disproved certain of its accusations against Nicholas.

312. Inits Fifth Article, the Post published or republished the following false and
defamatory statements:

(a) “Friday’s incident near the Lincoln Memorial in which a group of high
school boys taunted and confronted an elderly Native American man sent a
ripple of fear and anger across the country. The image of a group of high

school boys clad in ‘Make America Great Again’ hats, smirking and laughing
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as one of their members physically intimidated Nathan Phillips resurfaced
tensions that have been simmering since President Trump’s campaign
began.”14

(b) “At one point, some reportedly chanted, ‘Build the wall!”

(c) “It’'s clear from Friday’s incident on the Mall that the young men who
taunted the Native American protester had somehow internalized that their
behavior was acceptable.”’s

(d)“But it seems likely that, even within their own small section of their
generation, the racial hostility they displayed would probably place them in
the minority.”16

Sixth Article

313. On January 21, 2019, the Post published in print its sixth false and
defamatory article entitled “Fuller view emerges of conflict on Mall” (the “Sixth Article”).
A true and correct copy of the Sixth Article is attached hereto as Exhibit L.

314. The Sixth Article was published in the Post's Monday edition of its

newspaper on the front page.

4 With the “Clarification,” the second version of the Fifth Article deleted the word
“taunted” and added that one of the students’ members “appeared to” physically
intimidate Nathan Phillips. See Exhibit K-2. With the “Editor’s Note” on March 1, the
reference to “appeared to physically intimidate” was deleted entirely.

15 With the “Clarification,” the second version of the Fifth Article changed the word
“taunted” to “confronted.” See Exhibit K-2.

16 With the “Clarification,” the second version of the Fifth Article changed this sentence
to read: “But if part of the incident on the Mall reflected opposition to diversity, those
views would be in the minority.” See Exhibit K-2.
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315. The false and defamatory statements in the Sixth Article are about Nicholas,
as evidenced by the fact that the Sixth Article references Nicholas by name and also
includes a photo of Nicholas’ face.

316. The Sixth Article implied that the Post had information not disclosed to its
readers, because the article described “[v]ideo footage of the tense confrontation [that]
quickly went viral. . ..” However, the Post never identifies that “video footage,” and later
in the article describes scenes shown in the Banyamyan video without differentiating it
from the video that “quickly went viral.”

317. The Sixth Article also vaguely references that “[t]he Israelites and students
exchanged taunts, videos show” — although no videos actually show the students taunting
the Black Hebrew Israelites.

318. Additionally, although the headline of the Sixth Article indicates that a
“fuller view emerges” of the January 18 incident, the Sixth Article itself does not identify
what that “fuller view” includes; the Post’s readers therefore do not have the information
necessary to determine for themselves what that “fuller view” is or whether it depicts what
the Post represents.

319. In addition to the individual statements constituting false and defamatory
accusations against Nicholas that are detailed below, the Sixth Article, when viewed in
context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

320. The Sixth Article communicated the false and defamatory gist that Nicholas
instigated a confrontation with Phillips and subsequently engaged in racist conduct.

321. The Sixth Article communicated the false and defamatory gist that Nicholas

assaulted and/or physically intimidated Phillips.
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322. The Sixth Article communicated the false and defamatory gist that Nicholas’
behavior violated the fundamental standards of his religious community.

323. The Sixth Article communicated the false and defamatory gist that Nicholas’
behavior violated the policies of his school such that he should be expelled.

324. The accusations in the Sixth Article conveyed statements of fact capable of
being proven true or false, as evidenced in part by the Editor’s Note published by the Post
with respect to the Sixth Article in which it admitted that other evidence disproved certain
of its accusations against Nicholas.

325. Inits Sixth Article, the Post published or republished the following false and
defamatory statements:

(a) “The Israelites and students exchanged taunts, videos show. The Native
Americans and Hebrew Israelites say some students shouted, ‘Build the
wall!™

(b) “When | took that drum and hit that first beat ... it was a supplication to
God,” said Nathan Phillips, a member of the Omaha tribe and a Marine
veteran. ‘Look at us, God, look at what is going on here; my America is being
torn apart by racism, hatred, bigotry.””

(c) “While the groups argued, some students laughed and mocked them . . . .
‘They were sitting there, mocking me as | was trying to teach my brothers,
so yes the attention turned to them,’ Israel told The Washington Post.”

(d) “Phillips said he and his fellow Native American activists also had issues
with the students throughout the day. ‘Before they got centered on the black
Israelites, they would walk through and say things to each other, like, ‘Oh,

the Indians in my state are drunks or thieves,’ the 64-year-old said.”
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(e) “Phillips said he heard students shout, ‘Go back to Africa!’”

(f) ““They were mocking my ancestors in a chant ..." he said.”

(9) “Jon Stegenga, a photojournalist who drove to Washington on Friday from
South Carolina to cover the Indigenous Peoples March, recalled hearing
students say ‘build the wall’ and ‘“Trump 2020.” He said it was about that
time that Phillips intervened.”

(h) “Most of the students moved out of his way, the video shows. But
Sandmann stayed still. Asked why he felt the need to walk into the group of
students, Phillips said he was trying to reach the top of the memorial, where
friends were standing. But Phillips also said he saw more than a teenage
boy in front of him. He saw a long history of white oppression of Native
Americans. ‘Why should I go around him?’ he asked. ‘I’'m just thinking of
500 years of genocide in this country, what your people have done. You
don’t even see me as a human being.””

(1) “‘He [Phillips] was dealing with a lot of feelings, as he was being surrounded
and not being shown respect,’ the photographer said.”

(J) “School officials and the Catholic Diocese of Covington released a joint
statement Saturday condemning and apologizing for the students’ actions.
‘The matter is being investigated and we will take appropriate action, up to
and including expulsion,’ the statement said.”

Seventh Article

326. On January 21, 2019, the Post published online its seventh false and
defamatory article entitled “Viral standoff between a tribal elder and a high schooler is

more complicated than it first seemed” (the “Seventh Article”). A true and correct copy
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of the archived Seventh Article (which does not include the video cover image from the
Viral Video that was embedded in the article or other graphics) is attached hereto as
Exhibit M, and the current version of the article can be viewed at

https://www.washingtonpost.com/local/social-issues/picture-of-the-conflict-on-the-

mall-comes-into-clearer-focus/2019/01/20/c078f092-1ceb-119-9145-

3f74070bbdb9_story.html (last visited Aug. 9, 2019).

327. The false and defamatory statements in the Seventh Article are about
Nicholas, as evidenced by the fact that the Seventh Article references Nicholas by name.

328. In addition to the individual statements constituting false and defamatory
accusations against Nicholas that are detailed below, the Seventh Article, when viewed in
context and including all statements, images, graphics, and video contained and linked to
therein, conveyed a number of false and defamatory gists about Nicholas.

329. The Seventh Article communicated the false and defamatory gist that
Nicholas instigated a confrontation with Phillips and subsequently engaged in racist
conduct.

330. The Seventh Article communicated the false and defamatory gist that
Nicholas assaulted and intimidated Phillips.

331. The Seventh Article communicated the false and defamatory gist that
Nicholas’ behavior violated the fundamental standards of his religious community.

332. The Seventh Article communicated the false and defamatory gist that
Nicholas’ behavior violated the policies of his school such that he should be expelled.

333. The accusations in the Seventh Article conveyed statements of fact capable

of being proven true or false, as evidenced in part by the Editor’s Note published by the
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Post with respect to the Seventh Article in which it admitted that other evidence disproved
certain of its accusations against Nicholas.

334. Inits Seventh Article, the Post published or republished the following false
and defamatory statements:

(a) “The Israelites and students exchanged taunts, videos show. The Native
Americans and Hebrew Israelites say some students shouted, ‘Build the
walll’”

(b) “When a Native American elder intervened, singing and playing a prayer
song, scores of students around him seem to mimic and mock him, a video
posted Monday shows.”

(c) “The Kentucky teens’ church apologized on Saturday, condemning the
students’ actions.”

(d) ““When 1 took that drum and hit that first beat ... it was a supplication to
God,” said Nathan Phillips, a member of the Omaha tribe and a Marine
veteran. ‘Look at us, God, look at what is going on here; my America is being
torn apart by racism, hatred, bigotry.”™

(e) “While the groups argued, some students laughed and mocked them . . ..”

(f) ““They were sitting there, mocking me as | was trying to teach my brothers,
S0, yes, the attention turned to them,’ Israel told The Washington Post.”

(9) “Phillips said he and his fellow Native American activists also had issues
with the students throughout the day. ‘Before they got centered on the black
Israelites, they would walk through and say things to each other, like, ‘Oh,
the Indians in my state are drunks or thieves,’ the 64-year-old said.”

(h) “Phillips said he heard students shout, ‘Go back to Africa!””
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() ““They were mocking my ancestorsinachant. ... he said.”

(J) “Jon Stegenga, a photojournalist who drove to Washington on Friday from
South Carolina to cover the Indigenous Peoples March, recalled hearing
students say ‘build the wall’ and “Trump 2020.” He said it was about that
time that Phillips intervened.”

(k) “Most of the students moved out of his way, the video shows. But
Sandmann stayed still. Asked why he felt the need to walk into the group of
students, Phillips said he was trying to reach the top of the memorial, where
friends were standing. But Phillips also said he saw more than a teenage
boy in front of him. He saw a long history of white oppression of Native
Americans. ‘Why should I go around him?’ he asked. ‘I'm just thinking of
500 years of genocide in this country, what your people have done. You
don’t even see me as a human being.””

() “‘He [Phillips] was dealing with a lot of feelings, as he was being surrounded
and not being shown respect,” the photographer said.”

(m) “School officials and the Catholic Diocese of Covington released a joint
statement Saturday condemning and apologizing for the students’ actions.
‘The matter is being investigated and we will take appropriate action, up to
and including expulsion,’ the statement said.”

335. The First, Second, Third, Fourth, Fifth, Sixth, and Seventh Articles are

collectively referred to herein as the “Articles.”
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Tweets

336. OnJanuary 19, 2019, the Post also posted to its Twitter page and published
to approximately 13 million followers its First Article with the following false and
defamatory captions, all within a span of 14 minutes, and all within the same thread:

(a) “In an interview with The Post, Omaha Tribe elder Nathan Phillips says he
‘felt like the spirit was talking through me’ as teens jeered and mocked him.”

(b) “He was singing the American Indian Movement song of unity that serves
as a ceremony to send the spirits home. ‘It was getting ugly, and | was
thinking: ‘I've got to find myself an exit out of this situation and finish my
song at the Lincoln Memorial.””

(c) “Phillips, who fought in the Vietham War, says in an interview ‘I started
going that way, and that guy in the hat stood in my way and we were at an
impasse. He just blocked my way and wouldn’t allow me to retreat.””

337. These three tweets are collectively referred to herein as the “Tweets,” and
true and correct archived copies (which do not include the video cover image from the
Viral Video that was embedded in the tweets) are attached hereto as Exhibit N. The
current version of the tweets can be viewed at

https://twitter.com/washingtonpost/status/1086739479765938176?lang=en (last

visited Aug. 9, 2019).

338. The false and defamatory statements in the Tweets are about Nicholas, as
evidenced by the fact that they feature Nicholas prominently by embedding the Viral
Video, which has the cover image of Nicholas’ face.

339. In addition to the false and defamatory accusations and gists of the First

Article, the Tweets, when viewed in context and including all statements, images,
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graphics, and video contained and linked to therein, also independently communicated
the false and defamatory accusations and gists that Nicholas engaged in racist conduct
and that Nicholas assaulted Phillips.

340. The accusations in the third tweet are statements of fact capable of being
proven true or false, as evidenced in part by the purported deletion of the tweet and the
Editor’'s Note published by the Post and linked to the deletion of the tweet in which it
admitted that other evidence disproved certain of its accusations against Nicholas.

341. The Tweets, along with any other tweets that included or linked to the false
and defamatory Articles identified herein, and the Articles are collectively referred to
herein as the “False and Defamatory Accusations.”

342. Asthe natural and foreseeable consequence of its actions, the Post knew and
intended that its False and Defamatory Accusations would be republished by others,
including media outlets and others on social media.

NICHOLAS IS A PRIVATE FIGURE

343. Nicholas is a private figure for the purposes of this defamation action,
having lived his entire life outside of the public eye.

344. Prior to the January 18 incident, Nicholas had no notoriety of any kind in
the community at large.

345. Nicholas did not by any voluntary act involve himself in any particular and
identifiable public controversy.

346. Nicholas did not involve himself publicly to the extent that he either
assumed a role of public prominence or was in a position to influence others or the
outcome of any identifiable public controversy.

347. Nicholas has never enjoyed regular and continuing access to the media.
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348. Nicholas made no public appearances prior to the initial false accusations
against him arising from the January 18 incident.

349. Following the January 18 incident and prior to the First, Second, Third,
Fourth, and Fifth Articles and the Tweets, Nicholas issued no public statements and made
no media appearances.

350. Following the January 18 incident and prior to the Sixth and Seventh
Articles, Nicholas issued only one public statement.

351. Nicholas’ limited public statement was reasonable, proportionate, and in
direct response to the false accusations against him and does not render Nicholas a
limited purpose public figure with respect to the Sixth and Seventh Articles.

THE POST PUBLISHED NEGLIGENTLY AND WITH ACTUAL MALICE

352. The Post published its False and Defamatory Accusations negligently and
with actual knowledge of falsity or a reckless disregard for the truth.

353. As one of the world’s leading news outlets, the Post knew but ignored the
importance of verifying damaging, and in this case, incendiary accusations against a
minor child prior to publication.

354. The negligence and actual malice of the Post is demonstrated by its utter
and knowing disregard for the truth available in the complete video of the January 18
incident which was available contemporaneously with the edited clip the Post chose
because it appeared to support its biased narrative.

355. The Post knew, or certainly could have discovered with a simple Google
search, that Phillips has a history of activism, opposition to President Trump and his
policies, and criminal activity such that it was not reasonable for the Post to publish

Phillips’ statements without corroboration and additional investigation.
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356. The Post also knew, or should have known, that Phillips —a man who was
in the Marines, who faced down law enforcement in riot gear, and who has admitted to
committing assault — was not actually scared of a teenage boy who did nothing more than
stand completely still. Instead, the Post should have investigated the possibility that
Phillips was fabricating his description of the entire incident to get publicity and further
his activist narrative.

357. Phillips intended to express facts about how the January 18 incident
occurred, but he intentionally misrepresented those purported facts in an attempt to stir
up controversy.

358. The Post knew, or should have known by reviewing contemporaneously
available video, that Phillips’ account of the January 18 incident could not be truthful
because Nicholas did not do anything that could possibly be described as jeering,
taunting, blocking, or surrounding Phillips, although the Post republished Phillips’
description as being factual and true.

359. Indeed, Nicholas did not engage in any conduct whatsoever as he stood
perfectly still, and therefore any other characterization of conduct on his part was
necessarily a false statement of fact.

360. The Post provided its readers only with the Viral Video, which the Post knew
was selectively edited and highly misleading, and falsely represented to its readers that
the Viral Video contained a complete picture of the January 18 incident.

361. Instead of investigating and publishing the true story, the Post recklessly
rushed to publish its False and Defamatory Accusations in order to advance its own
political agenda against President Trump and possibly other agendas to be discovered in

the course of this litigation.
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362. In doing so, the Post lifted the incident from social media and placed it in
the mainstream media, giving its False and Defamatory Accusations credibility and
permanence.

363. The Post negligently published its False and Defamatory Accusations by
departing from the reasonable standard of care employed by journalists, including those
standards articulated by the Society of Professional Journalists’ Code of Ethics.

364. The Post’s collective conduct demonstrates a purposeful avoidance of the
truth and the publication of the False and Defamatory Accusations with actual knowledge
of falsity following its review of the complete video evidence and Nicholas’ statement no
later than January 20.

365. The Post negligently and recklessly published its False and Defamatory
Accusations by failing to conduct a reasonable investigation prior to publication.

366. The Post’s failure to investigate is heightened where, as here, the January
18 incident was not breaking news and involved a minor child.

367. The Post negligently and recklessly published its False and Defamatory
Accusations by failing to conduct a reasonable investigation by not having a credible or
reliable source for its publications.

368. The Post negligently and recklessly published its False and Defamatory
Accusations by relying on unreliable and biased sources with questionable credibility.

369. Indeed, the Post negligently and recklessly relied upon only Phillips and
other Native Americans with a biased pre-disposition.

370. Phillips, himself, is wholly unreliable and lacks credibility as shown in part
by his false claim to have served in Vietnam while a member of the military, as a

professional activist with a known bias against President Trump and his supporters, his
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documented history of making similar false accusations, his use of the January 18 incident
to promote his own political and personal agenda, the contradictions in his story
established in his interviews, and that the video evidence that totally refute his story.

371. The Post published its False and Defamatory Accusations in continued
reliance upon those it knew to have political and personal biases, including Chase Iron
Eyes of the Lakota People Law Project who was, in effect, managing and/or representing
Phillips, Jon Stegenga who had also attended the Indigenous Peoples March, Deb
Haaland who is a politician with a demonstrable bias against President Trump, and the
Black Hebrew Israelites whose lack of credibility is widely known.

372. The Post had obvious reasons to doubt the veracity of its purported
firsthand sources, including because they are manifestly biased and because the short
video evidence on which the Post relied did not show Nicholas or the students swarming
Phillips, uttering the chants or slurs they were accused of making, or blocking Phillips’
egress.

373. The Post further had reason to doubt the veracity of its social media sources,
including Kaya Taitano and @2020fight. Kaya Taitano also had a known bias having been
present to support the Indigenous Peoples March, and the @2020fight account bore all
the hallmarks of being a fraudulent account with a political agenda, as later proven true.

374. The Post consciously elected to ignore this contrary information in favor of
its pre-conceived false narrative against President Trump and his supporters.

375. The only category of individuals present at the January 18 incident that the
Post chose not to rely upon were the CovCath students.

376. The Post negligently and recklessly failed to consult publicly available

information demonstrating its False and Defamatory Accusations to be false, including,
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without limitation, other video evidence available online demonstrating that Phillips
specifically approached the students and specifically confronted Nicholas, and that
Nicholas did not engage in swarming, surrounding, mocking, taunting, blocking, or
otherwise physically intimidating Phillips or anyone else present.

377. Not only was the Post aware that the snippets of video it reviewed did not
support its False and Defamatory Accusations, but it was also aware that the video it
reviewed was woefully incomplete, but the Post nonetheless published its accusations
against Nicholas without any further investigation.

378. The Post continued to publish its False and Defamatory Accusations with
actual knowledge of falsity, having reviewed video evidence and statements of Nicholas
Sandmann contradicting its False and Defamatory Accusations.

379. The Post negligently and recklessly failed to seek information from other
obvious sources who would have demonstrated its False and Defamatory Accusations to
be false, including Nicholas, his classmates, and/or the chaperones present at the January
18 incident.

380. The Post negligently and recklessly published its False and Defamatory
Accusations despite internal inconsistencies in Phillips’ claims as well as material
differences in his statements to other outlets published January 19 and 20.

381. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by failing
to use heightened sensitivity when dealing with juveniles.

382. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by failing

to verify each before publication.
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383. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by failing
to take special care not to misrepresent or oversimplify its coverage, and by failing to
provide any appropriate context to its False and Defamatory Accusations.

384. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by failing
to avoid stereotyping.

385. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by failing
to examine the way in which its own biases and agenda shaped its false reporting.

386. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by failing
to treat Nicholas as a human being deserving of respect.

387. The Post negligently and recklessly published its False and Defamatory
Accusations in derogation of accepted principles of journalistic ethics, including by
wrongfully placing the anti-Trump, anti-Catholic, and pro-life agenda over the harm its
False and Defamatory Accusations caused to Nicholas.

388. At the time of its initial reporting of and concerning Nicholas, the Post did
not know Nicholas’ age and did not make any reasonable attempt to ascertain it despite
the general knowledge that Nicholas was a high school student.

389. Nicholas’ counsel propounded a demand for retraction upon the Post on
February 14, a copy of which is attached hereto as Exhibit O.

390. The Post’s actual malice is further evidenced by its failure to retract is False

and Defamatory Accusations.
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391. The Post published its False and Defamatory Accusations with common law
malice, including because it intended to harm Nicholas because he was a white, Catholic
boy wearing a MAGA hat, and consciously ignored the threats of harm that it knew would
inevitably ensue, in favor of its political agenda.

392. The Post published its False and Defamatory Accusations with common law
malice, demonstrated by its failure to retract its False and Defamatory Accusations
despite the harm and danger it knew would be inflicted upon Nicholas.

393. The Post published its False and Defamatory Accusations with common law
malice, including because it callously ignored the consequences of its actions upon a
minor child.

DAMAGES

394. The publication of the False and Defamatory Accusations directly and
proximately caused substantial and permanent damage to Nicholas.

395. As adirect and proximate result of the False and Defamatory Accusations,
the Post created a false reputation for Nicholas, branding him as a racist and instigator of
the January 18 incident.

396. By imposing a false reputation on Nicholas, the False and Defamatory
Accusations deprive Nicholas, a minor, of his right to create through his own acts and
words his unique reputation as an adult and human being.

397. The False and Defamatory Accusations are now forever a part of the
historical Internet record and will haunt and taint Nicholas for the remainder of his
natural life and impugn his reputation for generations to come — as accurately predicted

by one of the Post’s readers.
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398. The False and Defamatory Accusations were republished by third-parties
and members of the mainstream and social media mob of other bullies, which was
reasonably foreseeable.

399. The False and Defamatory Accusations against Nicholas are defamatory per
se, as they are libelous on their face without resort to additional facts, and subjected
Nicholas to public hatred, contempt, scorn, obloquy, and shame.

400. As adirect and proximate result of the False and Defamatory Accusations,
Nicholas suffered permanent, perpetual harm to his reputation.

401. As adirect and proximate result of the False and Defamatory Accusations,
Nicholas suffers and will continue to suffer severe emotional distress.

402. As adirect and proximate result of the False and Defamatory Accusations,
Nicholas sought and received medical treatment for emotional and mental distress at
Cincinnati Children’s Hospital, and to date has incurred $438 in out-of-pocket medical
expenses, with a probability of additional expenses being incurred in the future.

403. As adirect and proximate result of the False and Defamatory Accusations,
Nicholas is forced to live his life in a constant state of concern over his safety and the
safety of his family.

404. The Post published its False and Defamatory Accusations with actual malice
and common law malice, thereby entitling Nicholas to an award of punitive damages.

405. The Post’'s conduct was outrageous and willful, demonstrating that entire
want of care that raises a conscious indifference to consequences.

406. Nicholasisentitled to an award of punitive damages to punish the Post and

to deter it from repeating such egregiously unlawful misconduct in the future.

-94 -



Case: 2:19-cv-00019-WOB-CJS Doc #: 65 Filed: 10/28/19 Page: 95 of 95 - Page ID#: 959

WHEREFORE, Nicholas respectfully prays:

(@) That judgment be entered against the Post for substantial compensatory

damages in an amount not less than Fifty Million Dollars ($50,000,000.00);

(b)  That judgment be entered against the Post for punitive damages in an

amount not less than Two Hundred Million Dollars ($200,000,000.00)

(c)  That Nicholas recover his reasonable attorneys’ fees and expenses from the

Post;

(d)  Trial by jury on all issues so triable;

(e)  Thatall costs of this action be taxed to Post; and

0) That the Court grant all such other and further relief that the Court deems

just and proper, including equitable relief.

Respectfully submitted this 23rd day of August, 2019.

L. LIN WOOD, P.C.

/s/ L. Lin Wood

L. Lin Wood (pro hac vice)
Iwood@linwoodlaw.com

Nicole Jennings Wade (pro hac vice)
nwade@Ilinwoodlaw.com

G. Taylor Wilson (pro hac vice)
twilson@linwoodlaw.com

Jonathan D. Grunberg (pro hac vice)
jarunberg@linwoodlaw.com

1180 W. Peachtree Street, Ste. 2040
Atlanta, GA 30309
Tel: 404-891-1402
Fax: 404-506-9111

Trial attorneys for Plaintiff

-05-

HEMMER DEFRANK WESSELS
PLLC

/s/ Todd V. McMurtry
Todd V. McMurtry

Kentucky Bar No. 82101
tmcmurtry@hemmerlaw.com
Kyle M. Winslow

Kentucky Bar No. 95343
kwinslow@hemmerlaw.com

250 Grandview Drive, Ste. 500
Ft. Mitchell, KY 41017

Tel: 859-344-1188

Fax: 859-578-3869
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~Jake Tapper on Twitler: "Just in: Stalement of Nick Sandmann, Covington Catholic High School junior, about the event at the Lincoln Mem...

Statement of Nick Sandmann,_Covington Catholic High School Junior, Regarding Incident at the Lincoln
Memorial

| am providing this factual account of what happened on Friday afterncon at the Lincoln Memorial to
correct misinformation and outright lies being spread about my family and me.

I am the student in the video who was confronted by the Native American protestor. | arrived at the
Lincoln Memorial at 4:30 p.m. | was told to be there by 5:30 p.m., when our busses were due to leave
Washington for the trip back to Kentucky. We had been attending the March for Life rally, and then had
split up into small groups to do sightseeing.

When we arrived, we noticed four African American protestors who were also on the steps of the
Lincoln Memorial. | am not sure what they were protesting, and | did not interact with them. | did hear
them direct deragatory insults at our school group.

"

The protestors said hateful things. They called us “racists,” “bigots,” “white crackers,” “faggots,” and
“incest kids.” They also taunted an African American student from my school by telling him that we
would “harvest his argans.” | have no idea what that insult means, but it was startling to hear.

Because we were being loudly attacked and taunted in public, a student in our group asked one of our

teacher chaperones for permission to begin our school spirit chants to counter the hateful things that

were being shouted at our group. The chants are commonly used at sporting events. They are all

positive in nature and sound like what you would hear at any high school. Our chaperone gave us

permission to use our school chants. We would not have done that without abtaining permission from >
the adults in charge of our group.

At no time did | hear any student chant anything other than the school spirit chants. | did not witness or
hear any students chant “build that wall” or anything hateful or racist at any time. Assertions to the
contrary are simply false. Our chants were loud because we wanted to drown out the hateful comments
that were being shouted at us by the protestors.

After a few minutes of chanting, the Native American protestors, who | hadn't previously noticed,
approached our group. The Native American protestors had drums and were accompanied by at least
one personwith a camera. J

The protestor everyone has seen in the video began playing his drum as he waded into the crowd, which
parted for him. 1 did not see anyone try to block his path. He locked eyes with me and approached me,
coming within inches of my face. He played his drum the entire time he was inmy face.

| never interacted with this pratestor. | did not speak to him. | did not make any hand gestures or other
aggressive moves. To be honest, | was startled and confused as ta why he had approached me. We had
already been yelled at by another group of protestors, and when the second group approached | was

warried that a situation was getting out of control where adults were attempting to provoke teenagers.

| believed that by remaining motionless and calm, | was helping to diffuse the situation. | realized
everyone had cameras and that perhaps a group of adults was trying to provoke a group of teenagers
into a larger conflict. I said a silent prayer that the situation would not get out of hand.

Jake Tapper & @jaketapper - Jan 20
Just in: Statement of Nick Sandmann, Covington Catholic High School junior, about the

event at the Lincoln Memorial:

Q 97K T 9.4k 221 &4 v
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Jake Tapper on Twiller: "Just in: Statement of Nick Sandmann, Covington Catholic High School junior, about the eventat lhe Lincoln Mem...

NS

N

During the periad of the drumming, a member of the protestor’s entourage began yelling at a fellow
student that we “stole our land” and that we should “go back to Europe.” | heard one of my fellow
students begin to respond. | motioned to my classmate and tried to get him to stop engaging with the
protestor, as | was still [n the mindset that we needed to calm down tensions.

I never felt like ! was blocking the Native American protestor. He did not make any attempt to go around
me. It was clear to me that he had singled me out for a confrontation, although | am not sure why.

The engagement ended when one of our teachers told me the busses had arrived and it was time to go.
| obeyed my teacher and simply walked to the busses. At that mament, | thought | had diffused the
situation by remaining calm, and | was thankful nothing physical had occurred.

I never understood why either of the two groups of protestors were engaging with us, or exactly what
they were protesting at the Lincoln Memorial. We were simply there to meet a bus, not become central
players in a media spectacle, This is the first time in my life I've ever encountered any sort of public
protast, let alone this kind of confrontation or demonstration.

| was not intentionally making faces at the protestor. 1 did smile at one point because | wanted him to
know that | was not going to become angry, intimidated or be provoked into a larger confrontation. | am
a faithful Christian and practicing Catholic, and | always try to live up to the ideals my faith teaches me—
to remain respectful of others, and to take no action that would lead to conflict or violence.

I harbor no ill will for this person. | respect this person’s right to protest and engage in free speech >
activities, and I support his chanting on the steps of the Lincoln Memorial any day of the week. | believe
he shauld re-think his tactics of invading the personal space of others, but that is his choice to make.

I am being called every name in the book, including a racist, and | will not stand for this mob-like
character assassination of my family’s name. My parents were not on the trip, and | strive to represent
my family in a respectful way in all public settings.

| have received physical and death threats via social media, as well as hateful insults. One person
threatened to harm me at school, and one person claims to live in my neighborhood. My parents are
receiving death and professional threats because of the social media mob that has formed over this
issue.

| love my school, my teachers and my classmates. | work hard to achieve good grades and to participate
in several extracurricular activities. | am mortified that so many people have come to believe something
that did not happen ~ that students from my school were chanting or acting in a racist fashion toward
African Americans or Native Americans. | did not do that, do not have hateful feelings in my heart, and
did not witness any of my classmates daing that.

| cannot speak for everyane, only for myself. But | can tell you my experience with Covington Catholicis
that students are respectful of all races and cultures, We also support everyone’s right to free speech.

I am not going to comment on the words or account of Mr. Phillips, as | don’t know him and would not
presume to know what is in his heart or mind. Noram | going to comment further on the other
pratestors, as | don’t know their hearts or minds, either.

Jake Tapper & @jaketapper -Jan 20
Just in: Statement of Nick Sandmann, Covington Catholic High School junior, about the
event at the Lincoln Memorial:

Q 971 T 9.4k 22K ] v

https://twilter.com/jaketapper/status/10871374706706636807lang=en 7



Case: 2:19-cv-00019-WOB-CJS Doc #: 65-1 Filed: 10/28/19 Page: 4 of 4 - Page ID#: 963

Jake Tapper on Twiller: "Just in: Statemenl of Nick Sandmann, Covington Catholic High School junior, about the eventat the Lincoln Mem..,

| have read that Mr. Phillips is a veteran of the United States Marines. | thank him for his service and am
grateful to anyone who puts on the uniform to defend our nation. If anyone has earned the right to
speak freely, it is a U.S. Marine veteran.

| can only speak for myself and what | observed and felt at the time. But I would caution everyone
passing judgement based on a few seconds of video to watch the langer video clips that are an the
internet, as they show a much different story than is being portrayed by people with agendas.

| provided this account of events to the Diocese of Covington so they may know exactly what happened,
and | stand ready and willing to cooperate with any investigation they are conducting.

HiH

This is the only statement that has been made by the Sondmonn family. Any comments attributed to any
member of the fomily that is not contained in this document ore fobricated. The family wiil not be
answering individual media inquiries.

Jake Tapper @ @jaketapper - Jan 20
Just in: Statement of Nick Sandmann, Covington Catholic High School junior, about the

event at the Lincoln Memorial:
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DIOCESE OF COVINGTON

Office of the Bishop
ZGFZ} 1125 Madison Avenue, Covington KY 41011-3115

i Phone: (859) 392-1512 » Fax: (859) 392-1508
3 LUCENT LUN VESTRY

25 January 2019

My dear Covington Catholic Parents,

Since Saturday, 19 January 2019 the events at the Lincoln Memorial following the annual March for Life have gained
international attention. Within hours we were being pressured from all sides to make a statement regarding a video clip
which purportedly showed students from Covington Catholic FHigh School being disrespectful to Native American Elder
Nathan Phillips. Based on what the video clip showed we condemned the actions of students who engaged in the alleged

disrespect and promised to investigate the matter.

Since that time other video clips — some of much longer duration — have surfaced. Once these went viral some of the very
same people who had put tremendous pressure on us to condemn the actions of the students now wanted a retraction from
anyone who had previously issued a statement critical of them. All of this was based again on a video.

Subsequently, there have been death threats to some of the students and their families. The vitriol and hateful comments
on some online stories, some of them appearing on websites that purport to be Catholic and pro-life, have been beyond
belief and anything but pro-life. We even had a bomb scare at the Curia offices and had to close the Curia and Covington
Latin School (across from the Curia) in light of safety issues. People who are not at all familiar with Covington Catholic
High School, its students, faculty, staff, administration and/or the Diocese of Covington have felt free to criticize in the

harshest terms.

Having issued a second statement that said that we have engaged a third-party investigative team to do a thorough and in-
depth investigation into the events that transpired on Friday, 18 January, it was our hope that this would ameliorate some of
the hate being spewed on the internet and other news media. Unfortunately, this did not happen and people are still lined

up on either side.

We are sorry that this situation has caused such disruption in the lives of so many. We apologize to anyone who has been
offended in any way by either of our statements which were made with good will based on the information we had. We
should not have allowed ourselves to be bullied and pressured into making a statement prematurely, and we take full
responsibility for it. [ especially apologize to Nicholas Sandmann and his family as well as to all CovCath families who
have felt abandoned during this ordeal. Nicholas unfortunately has become the face of these allegations based on video
clips. This is not fair. It is not just.

We now aweait the results of the investigation and it is my hope and expectation that the results will exonerate our students
so that they can move forward with lhelr lives. In any event, we will make the final report public once it has been received.
In the meantime, we call on all those who continue to spew venom and hate to desist and instead pray for a peaceful

resolution to this tragic spectacle.

Mr. Robert Rowe, the Principal of Cavington Catholic High School, has also been the target of this venom. He is a fine
leader and role model for every student at CovCath and [ support him unequivocally. Those calling for his resignation
simply do not know him.

This has been a trying time for all of us. | pray that with the grace of God and the goodwill of all involved peace will once
agzin reign in the hearts and minds of our faithful. As for CovCath, we have a spirit that will not die!

Yours d;chly in the Lord,
Most Revertnd Roger J m

Bishop of Covmtrton
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Greater Cincinnati Investigation, Inc.
718 Valley Square Drive
Taylor Mill, KY 41015

Final Investigative Report
February i1, 2019

On Tuesday, January 22, 2019, Greater Cincinnati Investigation (GCI) was retained by
Dressman, Benzinger, Lavelle (DBL LAW) on behalf of the Covington Diocese and Covington
Catholic High School to investigate the incident on Friday, January 18, 2019, at the Lincoln
Memorial involving students at Covington Catholic High School, The Black Hebrew Israehtes
and the Native Americans who were part of an Indigenous People March.

Scope of Investigation

The scope of the investigation was to interview and take statements from Covington Cathalic
students and their chaperones who were in attendance, to identify, locate and interview 3™ party
witnesses who were present, to review and monitor social media posts and news articles, and to
attempt to locate and review any additional video that might be available.

Since January 22, we have devoted approximately 240 man hours in the investigation to date,
involving four (4) licensed investigators.

Students attending the trip were asked to voluntarily give their statements regarding the events
of January 18. We separately interviewed 43 students. Parents were invited to attend the
interviews with their sons, and parents did so in approximately one-third of the interviews.

There were sixteen (16) adult chaperones on the trip. We spoke with all nine (9) faculty
chaperones and four (4) parent chaperones.

We reviewed approximately fifty (50) hours of internet activity, including but not limited to all
major news networks, YouTube, Vimeo, social media accounts on Facebook, Instagram, Twitter.

We attempted to obtain surveillance video from the Lincoln Memorial. We have reached out to
the National Park Service by phone and e-mail. To date our efforts have been unsuccessful.

We were able to locate a social media account that goes by @trevonallworthy aka King Trevon.
King Trevon has posted several videos from the Lincoln Memorial. We have reached out to King
Trevon on two (2) different social media sites and to date he has not responded back. His videos

are confirmatory to our findings.

Attempts were made through legal counsel to take Nick Sandmann'’s in-person statement. We
were asked to consider his written statement of January 20, 2019.

We have attempted to reach out to Mr. Phillips by phone and by e-mail, informing him that we
desired to interview him in person and that we were prepared to meet him in Michigan or any
location he might prefer. We also sent Mr. Phillips’ daughter an e-mail as they both appear to be
involved in the Native Youth Alliance and have shared their e-mail addresses after the event to
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thank everyone for reaching out and supporting them. We never received a response to our
inquiries. In addition, our investigators travelled to Ypsilanti, Michigan to seek a personal
interview. We are confident that we visited Mr. Phillips' residence. He was not present over a
six-hour period and we left a note asking him to contact us. We have not received a response.

Key Findings
Students

o The students traveled from Park Hills, KY to Washington DC to attend the March for
Life. Some of the students stressed that they attended because of their faith, some stated
it was to get service hours, and some stated it was to get out of school and spend time

with their friends.

o The students arrived at the Lincoln Memorial at different times. The students who
arrived earlier encountered the Black Hebrew Israelites, who clearly addressed offensive
statements to the students. We see no evidence that students responded with any
offensive or racist statements of their own.

o Some of the students asked the chaperones if they could do their school cheers to help
drown out the Black Hebrew Israelites. In years past students have performed school
cheers at the Lincoln Memorial. Video evidence supports a finding that the Black
Hebrew Israelites were laughing along with the students during the “sumo” cheer. The
cheers performed at the Lincoln Memorial are commonly performed at football or

basketball games.

»  We found no evidence that the students performed a "Build the Wall" chant.

o After the interaction with the Black Hebrew Israelites, Mr. Phillips approached the
students. Most of the students state that they felt like he was coming into their group to
join in with the students’ cheers. None of the students felt threatened by Mr. Phillips

and many stated they were “confused.”

o We found no evidence of offensive or racist statements by students to Mr. Phillips or
members of his group. Some students performed a “tomahawk chop” to the beat of Mr.
Phillips’ drumming and some joined in Mr. Phillips' chant.

o As the interacton between Nick Sandmann and Mr. Phillips ended, most of the students
reported that they again turned their attention back to the Black Hebrew Israelites,
Chaperones moved students to the buses shortly thereafter.

« Some students stated that one of the chaperones reminded the students that, if they
engaged in a verbal exchange with the Black Hebrew Israelites, they would receive
detention when returning to school. Video evidence shows that this happened
approximately five minutes before the students can be seen heading to the buses.
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o As the students began leaving the area, one student was stopped by a uniformed police
officer for running. It was reported that the officer advised this student he should not be
running at the Lincoln Memorial. We saw no uniformed police presence at the Lincoln
Memorial while students were there.

Chaperones

o Several of the chaperones arrived with their groups of students after the fact, as they
attended the last viewing of the changing of the guard at Arlington Cemetery at 5:00
p-m. Nine (9) chaperones report being present at the Lincoln Memorial when the main
interactions took place, Video confirms at least five (5) chaperones were present.

= Video confirms that toward the end of the interactions between Nick Sandmann and Mr.
Phillips, at least two (2) chaperones can be seen telling the students that the buses are
arriving. At this time, most of the students’ attention was directed to the Black Hebrew
Israelites. Also at this time a chaperone can be observed telling the students to "back it
up,” moving them back from the Black Hebrew Israelites. This happened approximately
4-5 minutes before the students headed to the buses.

o The chaperones who were at the Lincoln Memorial and who witnessed the interaction
between the students and Blacl Hebrew Israelites stated that the Black Hebrew Israelites
were saying offensive things to anyone that walked by and not just the students. During
this time the chaperones never felt like the students were in any danger.

o The chaperones present during the interaction with Mr. Phillips state that they did not
feel the students were threatened by Mr. Phillips or his group.

o After Mr. Phillips exited the area, the students’ attention turned back to the Black
Hebrew Israelites. Shortly thereafter, the chaperones decided to tell the students the
buses were present even though at that point they had not arrived. Students were not
instructed to “move to the buses” until after the interactions with the Black Hebrew

Israelites and Mr. Phillips.
Make America Great Again Hats (MAGA Hats)

» Students and chaperones stated that few, if any, students were wearing MAGA hats when
they left Covington Catholic to head to Washington DC. Most students purchased the
hats before, during or after the March for Life.

o In years past, some chaperones reported that some students had purchased “Hope™ hats
in support of President Obama.

o We found no evidence of a school policy prohibiting political apparel on school-
sponsored {rips.
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Investigation into the Comment “It's Not Rape If You Enjoy It"

o An individual can be heard making a comment that “it’s not rape if you enjoy it" while
the students were at the Lincoln Memorial.

o Our investigation concludes that the individual who made the comment was not a
student at Covington Catholic. In addition, viewing longer videos of this comment
reveals that a person in the crowd states, “He does not go to CovCath" almost
immediately after the comment was made.

7 Second Video

o There was a 7 second video posted on Twitter by @roflinds that shows a group of boys
making comments to two females as they walk by.

o We cannot confirm that the students in the video are students at Covington Catholic. It
is also not totally clear what was said in the video.

Nick Sandmann

e Mr. Sandmann’s January 20, 2019, statement appears to accurately reflect the facts
surrounding the interaction between the students and the Black Hebrew Israelites.

o Regarding the interaction with Mr. Phillips, Mr. Sandmann reports that he was
concerned a situation was getting out of control. He states that he was attempting to

defuse the situation.

Mr. Phillips

o Mr. Phillips’ public interviews contain some inconsistencies, and we have not been able
to resolve them or verify his comments due to our inability to contact him.

Conclusion

o The statements we obtained from students and chaperones are remarkably consistent.
And, the statements are consistent with the videos we reviewed. As with any
investigation, new evidence could come to light in the future. We are professionally
satisfied that, at this time, it is proper to close the investigation and issue this final

report.
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11 February 2019

My dear Covington Catholic High School Parents,

I am pleased to inform you that my hope and expectation expressed in my letter to you of 25
January that the results of our inquiry into the events of 18 January at the Lincoln Memorial in
Washington, D.C. would “exonerate our students so that they can move forward with their lives”
has been realized. Our inquiry, conducted by a third party firm that has no connection with
Covington Catholic High School or the Diocese of Covington, has demonstrated that our
students did not instigate the incident that occurred at the Lincoln Memorial.

In these past several weeks since the original video went viral two well-worn and oft-used
adages have come to mind: Seeing is believing and Perception is reality. The immediate world-
wide reaction to the initial video led almost everyone to believe that our students had initiated the
incident and the perception of those few minutes of video became reality.

In truth, taking everything into account, our students were placed in a situation that was at once
bizarre and even threatening. Their reaction to the situation was, given the circumstances,
expected and one might even say laudatory. These students had come to Washington, D.C. to
support life. They marched peacefully with hundreds of thousands of others — young and old and
in-between — to further the cause of life. These young high school students could never have
expected what they experienced on the steps of the Lincoln Memorial while waiting for the
busses to take them home. Their stance there was surely a pro-life stance. I commend them.

I thank our students and their parents for their patience while the inquiry we ordered was
completed. The final investigative report is available at www.covdio.org. Once again [ affim
my complete trust and confidence in our Principal of Covington Catholic, Mr. Robert Rowe.
Under his guidance these past 11 years great strides have been made at CovCath in every area
from curriculum to Catholic identity. He joins me in the sentiments expressed in this letter. I
also affirm my confidence in our CovCath students. As for the future, we trust in God and in the
spirit of CovCath, a spirit that will not die!

Yours devotedly in the Lord,

,l_

Most Revertnd Roger/]J. Foys, D.D.
Bishop of Covington
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A Note To Our Viewers About Our Covington Coverage

FOX40 strives to report fairly and accurately on the news that matters to our viewers — local, state.
national and world. For news outside northern California, we depend on our national news partners with
staffs of reporters, photojournalists and editors who track, report and analyze the latest developments. We
believe this serves our viewers well. Occasionally it does not, and mistakes can result. We try to tell our
viewers when mistakes happen, and pledge to use our best efforts to keep them from happening again.

On January 19-21, 2019, FOX40 aired reports of an encounter between high school students from
Covington, Kentucky and Native American activists in front of the Lincoln Memorial. News coverage
resulted not from conventional reporting on the scene, but from a short viral video showing a Native
American elder, Nathan Phillips, and a 16-year-old Covington student, Nicholas Sandmann, locking eyes on
one another as Phillips beat a drum and chanted, at very close range. The student remained silent,
occasionally smiling as he gazed at Phillips. News reports highlighted the fact Sandmann and some of his
classmates wore red “Make America Great Again” baseball caps. They were in the nation’s capital for an
annual rally against abortion. Phillips, visiting from Michigan, was attending an Indigenous People’s rally.
The students were awaiting buses to take them home.

The story drew angry comments in social media, and from politicians and celebrities. Early reports also
contained unverified statements about the students’ conduct, including statements by Phillips that they
had chanted “Build That Wall,” and made remarks offensive to Native Americans. Though several videos
have come to light since the incident, none of them contains evidence of hostile remarks by the students.

Our reports contained other remarks which, after videos emerged and both sides were heard from, proved
unsubstantiated or untrue. Sandmann was accused of blocking Phillips’ path so he could not climb the steps
of the Memorial to pray. Students were accused of assembling in the Indigenous People’s space, and
taunting and mocking the Native Americans. We reported the Diocese of Covington's condemnation of the
Covington Catholic High School students, a denunciation that was retracted in six days when the church
admitted it had rushed to judgment. The Diocese said the students had violated religious teachings and
might be expelled from school. It later apologized to the students and their families, saying they had been
“bullied and pressured into making a statement prematurely.”’

The facts now available about this story show no evidence of taunting by the students, although several
were seen doing a “tomahawk chop” while the Native Americans chanted in their presence. The students’
noisy display was a school cheer, which school chaperones gave them permission to do, to drown out
epithets from another group of activists at the scene. Phillips was not denied freedom of movement - he
approached the student gathering and said he wanted to promote peace between the students and the
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other activist group that taunted them with profanity. Sandmann, for his part, professed the same motive:
keeping calm, and preventing the situation from getting out of hand. His behavior, and the prompt arrival of
the school buses, achieved this goal. Until the story went viral the next day.

The lion’s share of the denunciations of this event landed on the students, and the focus of attention was on
Sandmann, who reportedly had bought his red cap that afternoon. Such is the result of cell phone video
presented as news: it shows a small window of reality for a short burst of time. Context, which is essential
in any news report, is lacking. Judgments are reached without the benefit of all or even most of the facts. It
is a prescription for error, and the error was ours at FOX40.

We should have considered that the targets of this story were high school students. Though the video
showed a tense faceoff between an elder and a teenager, there is no evidence either side did anything
wrong, particularly not the students.

We owe an apology to the students, their families, and the face of the Covington student group, Nick
Sandmann. In an effort to update our viewers on a story of significant human interest, we reported it
despite a shortage of hard facts, particularly the first day. Because of the way this story came together -
fueled by a viral video with no on-scene reporting by independent voices — we lost sight of our standard of
fairness, context and accuracy. This is especially serious when the groundswell of misinformed anger fell on
a group of teenagers who never sought the attention, let alone the abusive treatment, they got. They
deserved better, and so did our viewers.

Past Coverage:

Native American Says He Tried to Ease Tensions at Mall

Teen in Confrontation with Native American: | Didn't Provoke

New Video Shows More of Encounter between Native American Elder and Teens in MAGA Hats

hilps://fox40.com/a-note-to-our-viewers-about-aur-covington-coverage/ 212
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| ..The Washington Post

National

Editor’s note related to Lincoln Memorial incident

By Washington Post Staff
March 1

A Washington Post article first posted online on Jan. 19 reported on a Jan. 18 incident at the Lincoln
Memorial. Subsequent reporting, a student’s statement and additional video allow for a more complete
assessment of what occurred, either contradicting or failing to confirm accounts provided in that story —
including that Native American activist Nathan Phillips was prevented by one student from moving on, that
his group had been taunted by the students in the lead-up to the encounter, and that the students were trying
to instigate a conflict. The high school student facing Phillips issued a statement contradicting his account;
the bishop in Covington, Ky., apologized for the statement condemning the students; and an investigation
conducted for the Diocese of Covington and Covington Catholic High School found the students’ accounts
consistent with videos. Subsequent Post coverage, including video, reported these developments: “Viral
standoff between a tribal elder and a high schooler is more complicated than it first seemed”; “Kentucky
bishop apologizes to Covington Catholic students, says he expects their exoneration”; “Investigation finds no

evidence of ‘racist or offensive statements’in Mall incident.”

A Jan. 22 correction to the original story reads: Earlier versions of this story incorrectly said that Native
American activist Nathan Phillips fought in the Vietnam War. Phillips said he served in the U.S. Marines but

was never deployed to Vietnam.
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Omanha elder Nathan Phillips and high school student Nick Sandmann give their versions of viral moment on the steps of the Lincoln
Memerial. (Erin Patrick O'Connor, Joyce Koh/The Washington Post)

By Cleve R. Wootson Jr., Antonio Olivo and Joe Heim
January 22

Editor’s Note: Subsequent reporting, a student’s statement and additional
video allow for a more complete assessment of what occurred during the Jan. 18

incident at the Lincoln Memorial, either contradicting or failing to confirm

sﬁi accounts provided in this story — including that Native American activist
Nathan Phillips was prevented by one student from moving on, that his group

5{ had been taunted by the students in the lead-up to the encounter, and that the

N students were trying to instigate a conflict. The high school student facing

" Phillips issued a statement contradicting his account; the bishop in Covington,

As Ky., apologized for the statement condemning the students; and an investigation

iy conducted for the Diocese of Covington and Covington Catholic High School

found the students’ accounts consistent with videos. Subsequent Post coverage,
including video, reported these developments: “Viral standoff betiveen a tribal
elder and a high schooler is more complicated than it first seemed”; “Kentucky
bishop apologizes to Covington Catholic students, says he expects their
exoneration”; “Investigation finds no evidence of ‘racist or offensive statements’

in Mall incident ™ (Mareh 1)
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elder and a high schooler is more complicated than it first seemed”; “Kentucky
bishop apologizes to Covington Catholic students, says he expects their
exoneration”; “Investigation finds no evidence of racist or offensive statements’

in Mall incident.” (March 1)

The images in videos that went viral on social media Saturday showed a tense

scene near the Lincoln Memorial.

A Native American man steadily beats his drum at the tail end of Friday’s
Indigenous Peoples March while singing a song of unity urging participants to “be
strong” against the ravages of colonialism that include police brutality, poor access

to health care and the ill effects of climate change on reservations.
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‘Opposed to the dignity of the human
o person’: Kentucky Catholic diocese
condemns teens who taunted vet at
: March for Life
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Ay

S Omaha elder Nathan Phillips and high scheol student Nick Sandmann give their versions of viral moment on the steps of the Lincoln
= Memorial. (Erin Patrick O'Connor, Joyce Koh/The Washington Post)

By Michelle Boorstein
January 20

Correction: An earlier version of this article inaccurately described the statement of Catholic
officials from Covington, Ky. Their statement condemned the teens’ actions toward “Native
Americans in general” but did not apologize for those actions. The article has been updated. This
version of the story also has been revised to add that students chanting “build that wall” is not
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version of the story also has been revised to add that students chanting “build that wall” is not
audible on video, and to eliminate Nathan Phillips’s claim that one student blocked him from

moving, which is contradicted by available video. (March 1)

A viral video of a group of Kentucky teens in “Make America Great Again” hats taunting a Native
American veteran on Friday has heaped fuel on a long-running, intense argument among abortion
opponents as to whether the close affiliation of many antiabortion leaders with President Trump

= since he took office has led to moral decay that harms the movement.
Share
The video, which began to spread Saturday morning, showed a throng of voung, mostly white
CJ teenage bovs, several wearing the caps, closely surrounding a 64-yvear-old man who was beating a

6.2k
drum as part of the Indigenous Peoples March happening near the Lincoln Memorial on Friday.
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Democracy Dies in Darkness

Here to help

Politics « Analysis

o Most young white men are much more
open to diversity than older generations

L3
283
) By Philip Bump
e January 20
As
Editor’s Note: This story has been revised to delete reference to public perceptions that the
=

student facing Nathan Phillips appeared to physically intimidate him, which were based on the
initial widely circulated video. More complete video does not show that the student physically
intimidated Phillips. This story also has been revised fo add that students chanting “build that

wall” is not audible on video. (March 1)

Friday’s incident near the Lincoln Memorial in which a group of high school boys confronted an

elderly Native American man sent a ripple of fear and anger across the country. The image of a
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Friday's incident near the Lincoln Memorial in which a group of high school boys confronted an
elderly Native American man sent a ripple of fear and anger across the country. The image of a
group of high school boys clad in “Make America Great Again” hats, smirking and laughing
resurfaced tensions that have been simmering since President Trump’s campaign began. At one
point, some reportedly chanted, “Build the wall!” though such chants are not audible on widely

circulated video.

While the general assumption is that vounger Americans are more liberal, and therefore less likely
to support Trump, we noted earlier this vear that voung white men are the only members of the

millennial generation — generally but informally defined as those born between 1980 and 2000 —
who lean more Republican than Democrat. Millennial men and millennial women tend to identify

as Democrats more heavily, as do millennial whites and nonwhites.
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a Viral standoff between a tribal elder
- and a high schooler is more complicated
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Omaha elder Nathan Phillips anc high school student Nick Sandmann give their versions of viral moment on the steps of the Lincoln
Memorial. (Erin Patrick O'Connor, Joyce Koh/The Washington Post)

By Michael E. Miller
January 22

Editor’s Note: After this article was published, the bishop in Covington, Ky., apologized for the
statement condemning the students and an investigation conducted for the Diocese of Covington
and Covington Catholic High School found the students’ accounts consistent with videos. This

article now links to a statement issued by the high school student facing Native American activist
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Nathan Phillips. Subsequent Post coverage, including video, reported these developments:
“Kentucky bishop apologizes to Covington Catholic students, says he expects their exoneration®;
“Tnvestigation finds no evidence of racist or offensive statements’ in Mall incident.” Also, this

Share version of the story has been revised to clarify that certain statements reported by Phillips are not

corroborated by widely circulated video of the incident. (March 1)

i The three groups that met Friday in the cold shadow of the Lincoln Memorial could hardly have

been more different. They were indigenous rights activists from Michigan, Catholic schoolbovs

»

from Kentucky — some wearing Make America Great Again hats — and Hebrew Israelites from the

A nation’s capital.



Case: 2:19-cv-00019-WOB-CJS Doc #: 65-6 Filed: 10/28/19 Page: 15 of 15 - Page ID#:

w3 O HF & ¥

e

Home
Explore
Notifications
Messages
Bookmarks
Lists

Profile

More

990

“  Tweet

The Washington Post &
@washingtonpost

The Post has issued an Editor's Note about updates to
its initial coverage of the Jan. 18 incident at the Lincoln
Memorial: wapo.st/2EnDsUg

We've also deleted this Jan. 19 tweet in light of later
developments. For more, see the Editor's Note.
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Phillips, who fought in the Vietnam War,
says in an interview “| started going that
way, and that guy in the hat stood in my
way and we were at an impasse. He just
blocked my way and wouldn’t allow me
to retreat.”
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Social Issues

‘It was getting ugly’:

Native American drummer
speaks on the MAGA -hat
wearing teens who
surrounded him

By Antonio Olivo and

Pl a1 Addaad i
laya =2 ooz .
Ligvye . Wooison Jr.

January 19 at 4:22 PM

The images in a series of videos that went viral on social media Saturday showed a tense scene near
the Lincoln Memorial.

In them, a Native American man steadily beats his drum at the tail end of Friday’s Indigenous
Peoples March while singing a song of unity for indigenous people to “be strong” in the face of the
ravages of colonialism that now include police brutality, poor access to health care and the ill effects
of climate change on reservations.

Surrounding him are a throng of young, mostly white teenage boys, several wearing Make America
Great Again caps, with one standing about a foot from the drummer’s face wearing a relentless
smirk.

Nathan Phillips, a veteran in the indigenous rights movement, was that man in the middle.

In an interview Saturday, Phillips, 64, said he felt threatened by the teens and that they suddenly
swarmed around him as and other activists were wrapping up the march and preparing to leave.

Phillips, who was singing the American Indian Movement song of unity that serves as a ceremony to
send the spirits home, said he noticed tensions beginning to escalate when the teens and other
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apparent participants from the nearby March for Life rally began taunting the dispersing indigenous
crowd.

A few people in the March for Life crowd began to chant “Build that wall, build that wall,” he said.

“It was getting ugly, and I was thinking: ‘T've got to find myself an exit out of this situation and finish
my song at the Lincoln Memorial,”” Phillips recalled. “I started going that way, and that guy in the
hat stood in my way and we were at an impasse. He just blocked my way and wouldn’t allow me to
retreat.”

So, he kept drumming and singing, thinking about his wife, Soshana, who died from bone marrow
cancer nearly four years ago, and the various threats that face indigenous communities around the
world, he said.

“I felt like the spirit was talking through me,” Phillips said.

The encounter generated a wave of outrage on social media less than a week after President Trump
made light of the 1890 Wounded Knee massacre of several hundred Lakota Indians by the U.S.
Cavalry in a tweet that was meant to mock Sen. Elizabeth Warren (D), who Trump derisively calls
“Pocahontas.”

In a statement, the Indigenous Peoples Movement, which organized Friday’s march, called the
incident “emblematic of our discourse in Trump’s America.”

“It clearly demonstrates the validity of our concerns about the marginalization and disrespect of
Indigenous peoples, and it shows that traditional knowledge is being ignored by those who should
listen most closely,” Darren Thompson, an organizer for the group, said in the statement.

Chase Iron Eyes, an attorney with the Lakota People Law Project, said the incident lasted about 10
minutes and ended when Phillips and other activists walked away.

“It was an aggressive display of physicality. They were rambunctious and trying to instigate a
conflict,” he said. “We were wondering where their chaperones were. [Phillips] was really trying to
defuse the situation.”

Some of the teens in the video wore sweatshirts from Covington Catholic High School in Park Hills,
Ky., which sent students to Washington to participate in Friday’s antiabortion March for Life event,
according to an archived page of the school’s website that was taken down on Saturday.

On Saturday, school officials did not respond to messages for comment.
Laura Keener, spokeswoman for the diocese of Covington, said officials there are investigating.

“We are just now learning about this incident and regret it took place,” Keener said in a statement.
“We are looking into it.”
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Phillips, an Omaha tribe elder who also fought in the Vietnam War, has encountered anti-Native
American sentiments before: In 2015, Phillips was verbally attacked by a group of Eastern Michigan
University students who were dressed as Native Americans during a theme party near the town of
Ypsilanti, according to news reports.

Phillips had approached the group, informing them that their celebration was racially offensive, a
local Fox News station reported. One of the students threw a beer can at him, Phillips told the news
outlet.

But the incident on Friday, combined with the ensuing attention from media outlets scrambling to
get his story, left him shaken.

“I’'m still trying to process what happened,” Phillips said. “I'm feeling a little bit overwhelmed.”

Joe Heim contributed to this report.

Comments



Case: 2:19-cv-00019-WOB-CJS Doc #: 65-8 Filed: 10/28/19 Page: 1 of 4 - Page ID#: 995

EXHIBIT G -2

EXHIBIT G -2



A\
All snapshots from host vaww.washngionpost.com

| Webpage | Saeenshot

age: 2 oP PRI 996

goanicad 20 fepontemcrorzbuse

-~ 9

>

The Washington Post

Democracy Dies in Darkness

Thanks for reading. Try one month of uniimited access for S1.

Social Issues
‘It was getting ugly’: Native American drummer speaks on the MAGA-hat-wearing teens who surrounded him

@he Washington Post
EVIDEDH

By Antonio Olivo, January
Cleve R. Wootson Jr. and
Joe Heimi9 at 6:32 PM

The images in videos that went viral on social media
Saturday showed a tense scene near the Lincoln Memorial.

In them, a Native American man steadily beats his drum at
the tail end of Friday’s Indigenous Peoples March while
singing a song of unity urging them to “be strong” in the
face of the ravages of colonialism that now include police
brutality, poor access to health care and the ill effects of
climate change on reservations.

Surrounding him are a throng of young, mostly white
teenage boys, several wearing “Make America Great Again”
caps, with one standing about a foot from the drummer’s
face also wearing a relentless smirk.

Nathan Phillips, a veteran in the indigenous rights
movement, was that man in the middle.

In an interview Saturday, Phillips, 64, said he felt
threatened by the teens and that they suddenly swarmed
around him as he and other activists were wrapping up the
march and preparing to leave.

Phillips, who was singing the American Indian Movement
song that serves as a ceremony to send the spirits home,

said he noticed tensions beginning to escalate when the
teens and other apparent participants from the nearby
March for Life rally began taunting the dispersing
indigenous crowd.

A few people in the
March for Life
crowd began to
chant “Build that
wall, build that
== wall," he said.
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situation and finish my song at the Lincoln Memorial,’”
Phillips recalled. “I started going that way, and that guy in
the hat stood in my way and we were at an impasse. He just
blocked my way and wouldn't allow me to retreat.”

So, he kept drumming and singing, thinking about his wife,
Shoshana, who died of bone marrow cancer nearly four
years ago, and the various threats that face indigenous
communities around the world, he said.

“I felt like the spirit was talking through me,” Phillips said.

The encounter generated a wave of outrage on social media
less than a week after President Trump made light of the
1890 Wounded Knee massacre of several hundred Lakota
Indians by the U.S. Cavalry in a tweet that was meant to
mock Sen. Elizabeth Warren (D-Mass.), who Trump
derisively calls “Pocahontas.”

{Trump invokes one of the worst Native American
massacres to mock Elizabeth Warren]

In a statement, the Indigenous Peoples Movement, which
organized Friday’s march, called the incident “emblematic
of our discourse in Trump’s America.”

“It clearly demonstrates the validity of our concerns about
the marginalization and disrespect of Indigenous peoples,
and it shows that traditional knowledge is being ignored by
those who should listen most closely,” Darren Thompson,
an organizer for the group, said in the statement.

Rep. Deb Haaland (D-N.M.), who with Rep. Sharice Davids
(D-Kan.) became the first Native American women elected
to Congress last fall, said the video was difficult to watch.

“To see a group of students from a Catholic school who are
practicing such intolerance is a sad sight for me,” said
Haaland, who is Catholic.

Some of the teens in the video wore sweatshirts from
Covington Catholic High School in Park Hills, Ky., which
sent students to Washington to participate in Friday's
antiabortion March for Life event, according to an archived
page of the school’s website that was taken down Saturday.

{A march takes on new meaning in the age of Trump]

School officials and the Roman Catholic Diocese of
Covington released a joint statement Saturday.

“We condemn the actions of the Covington Catholic High
School students towards Nathan Phillips specifically, and
Native Americans in general,” the statement said.

“The matter is being investigated and we will take
appropriate action, up to and including expulsion.”

Chase Iron Eyes, an attorney with the Lakota People Law
Project, said the incident lasted about 10 minutes and
ended when Phillips and other activists walked away.

“It was an aggressive display of physicality. They were
rambunctious and trying to instigate a conflict,” he said.
“We were wondering where their chaperones were.
[Phillips] was really trying to defuse the situation.”

Phillips, an Omaha tribe elder who fought in the Vietnam
War and now lives in Michigan, has long been active in the
indigenous rights movement.
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education group, he shows up to Arlington National
Cemetery every Veterans Day with a peace pipe to pay
tribute to Native Americans who served in the U.S. military.

“My job has always been taking care of the fire, to keep the
prayers going,” Phillips said.

In that role, he has encountered anti-Native American
sentiment before: In 2015, Phillips was verbally attacked by
a group of Eastern Michigan University students who were
dressed as Native Americans during a theme party near the
town of Ypsilanti, according to news reports.

Phillips had approached the group, informing them that
their celebration was racially offensive, a local Fox News
station reported. One of the students threw a beer can at
him, Phillips told the news outlet.

But the Friday incident, combined with the ensuing
attention from media outlets scrambling to get his story, left
him shaken.

“I'm still trying to process what happened,” Phillips said.
“I'm feeling a little bit overwhelmed.”

Still, he said, he hopes the teens will find a lesson in all of
the negative attention generated by the videos.

“That energy could be turned into feeding the people,
cleaning up our communities and figuring out what else we
can do,” Phillips said. “We need the young people to be
doing that instead of saying: ‘These guys are our enemies.’”
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Native American drum

speaks on the

|
|

wearing teens who

[

surrounded

By Cleve R, Wootson Jr.

Antonio Olivo and
joe Heim
January 20 at 2:43 PM

The images in videos that went viral on social media Saturday showed a tense scene near the Lincoln
Memorial.

A Native American man steadily beats his drum at the tail end of Friday’s Indigenous Peoples March
while singing a song of unity urging participants to “be strong” against the ravages of colonialism
that include police brutality, poor access to health care and the ill effects of climate change on
reservations.

Surrounding him are a throng of young, mostly white teenage boys, several wearing “Make America
Great Again” caps. One stood about a foot from the drummer’s face wearing a relentless smirk.

Nathan Phillips, a veteran in the indigenous rights movement, was that man in the middle.

In an interview Saturday, Phillips, 64, said he felt threatened by the teens and that they swarmed
around him as he and other activists were wrapping up the march and preparing to leave.

Phillips, who was singing the American Indian Movement song that serves as a ceremony to send the
spirits home, said he noticed tensions beginning to escalate when the teens and other apparent
participants from the nearby March for Life rally began taunting the dispersing indigenous crowd.

Phillips said a few people in the March for Life crowd began to chant, “Build that wall, build that
wall,” though such chants are not audible on video.

“Tt was getting ugly, and I was thinking: ‘T've got to find myself an exit out of this situation and finish
my song at the Lincoln Memorial,”” Phillips recalled. “I started going that way, and that guy in the
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hat stood in my way, and we were at an impasse. He just blocked my way and wouldn’t allow me to
retreat.”

Phillips kept drumming and singing, thinking about his wife, Shoshana, who died of bone marrow
cancer nearly four years ago, and the various threats that face indigenous communities around the
world, he said.

“I felt like the spirit was talking through me,” Phillips said.

The encounter generated a wave of outrage on social media less than a week after President Trump
made light of the 1890 Wounded Knee massacre of several hundred Lakota Indians by the U.S.
Cavalry in a tweet intended to mock Sen. Elizabeth Warren (D-Mass.), whom Trump derisively calls
Pocahontas.

“If Elizabeth Warren, often referred to by me as Pocahontas, did this commercial from Bighorn or
Wounded Knee instead of her kitchen, with her husband dressed in full Indian garb, it would have
been a smash!” Trump tweeted in a reference to an Instagram post of Warren drinking a beer in her
kitchen.

In a statement, the Indigenous Peoples Movement, which organized Friday’s march, called the
incident “emblematic of our discourse in Trump’s America.”

“It clearly demonstrates the validity of our concerns about the marginalization and disrespect of
Indigenous peoples, and it shows that traditional knowledge is being ignored by those who should
listen most closely,” Darren Thompson, an organizer for the group, said in the statement.

Rep. Deb Haaland (D-N.M.), who with Rep. Sharice Davids (D-Kan.) became one of the first Native
American women elected to Congress last fall, said the video was difficult to watch.

“To see a group of students from a Catholic school who are practicing such intolerance is a sad sight
for me,” said Haaland, who is Catholic.

[‘Opposed to the dignity of the human person’: Kentucky Catholic
Some of the teens in the video wore sweatshirts from Covington Catholic High School in Park Hills,

Ky., which sent students to Washington to participate in Friday’s antiabortion March for Life event,
according to an archived page of the school’s website that was taken down Saturday.

School officials and the Catholic Diocese of Covington released a joint statement Saturday.

“We condemn the actions of the Covington Catholic High School students towards Nathan Phillips
specifically, and Native Americans in general,” the statement said. “The matter is being investigated
and we will take appropriate action, up to and including expulsion.”

As The Washington Post’s Michelle Boorstein reported, the incident
magnified worries that the March for Life has “become too partisan and too aligned with politically
conservative figures, Trump in particular.”

The diocese’s statement expressed regret that jeering, disrespectful students from a Catholic school
had become the enduring image of the march.
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“We know this incident also has tainted the entire witness of the March for Life and express our most
sincere apologies to all those who attended the March and all those who support the pro-life
movement,” the diocese said.
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The mayor of Covington, Joe Meyer tried to distance his city from the harsh spotlight.

wu»f'?f> Life as a (71"/L (1

“The point is that because of the actions of people who live in Northern Kentucky, our region is being
challenged again to examine our core identities, values, and beliefs,” he said in an op-ed that pointed
out that Covington Catholic High School is, technically, in neighboring Park Hills.

“Regardless of what exact town we live in, we need to ask ourselves whether behavior like this DOES
represent who we are and strive to be. Is this what our schools teach? Are these the beliefs that we as
parents model and condone? Is this the way we want the rest of the nation and the world to see us?

“Let me — as Covington’s mayor — be absolutely clear,” he went on. “No. The videos being shared
across the nation do NOT represent the core beliefs and values of this City.”

N

Thousands of people have - signed a change.org petition calling for changes at Covenant
Catholic High School, mcludmg the ﬁrmg of Pr1n01pa1 Robert Rowe

“CovCath has become less diverse, more elite, and more expensive — even as the surrounding
community has become more economically and ethnically diverse,” organizer Matthew Lehman
wrote in the petition. “. . . You would need to be willfully ignorant to maintain that CovCath
administration has not allowed certain elitist and exclusive tendencies to take root in the school. It is
abundantly clear that CovCath has lost its way.”

(H

As a Catholic who attended Catholic School, I was taught love, acceptance, and
compassion. The behavior on display here is the complete opposite of that -
it’s intolerant and hateful. ThlS is the klnd of beha\nor modeled by our
President. Unacceptable. © t.c 1Q07

— Congressman Tim Ryan (@RepT1mRyan) lmu ary 20, 2019

Chase Iron Eyes, an attorney with the Lakota People’s Law Project, sald the Friday incident lasted
about 10 minutes and ended when Phillips and other activists walked away.

Phillips and the people involved in the Indigenous Peoples March had been using what he described
as a “permitted space” near the Lincoln Memorial for hours. But as they were wrapping up, other
people with opposing viewpoints — including some from the March for Life — had entered that
permitted space and were making demonstrations of their own.

He told The Post that he hoped to get closer to the Lincoln Memorial to conclude the ceremony.
That’s when he encountered the large group of boys.

“It was an aggressive display of physicality. They were rambunctious and trying to instigate a
conflict,” Iron Eyes said. “We were wondering where their chaperones were. [I] was really trying to
defuse the situation.”

Phillips, an Omaha tribe elder and Marine veteran who lives in Michigan, has long been active in the
indigenous rights movement.
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A co-founder of the Native Youth Alliance cultural and education group, he goes to Arlington
National Cemetery every Veterans Day with a peace pipe to pay tribute to Native Americans who
served in the U.S. military.

“My job has always been taking care of the fire, to keep the prayers going,” Phillips said.

In that role, he has encountered anti-Native American sentiment before: In 2015, he was verbally
attacked by a group of Eastern Michigan University students who were dressed as Native Americans
during a themed party near the town of Ypsilanti, according to news reports.

Phillips had approached the group, informing them that their celebration was racially offensive, a
local Fox News station reported. One of the students threw a beer can at him, Phillips told the news
outlet.

But the Friday incident, combined with the ensuing attention from media outlets scrambling to get
his story, left him shaken.

“I'm still trying to process what happened,” Phillips said. “I'm feeling a little bit overwhelmed.”
He said he hopes the teens will find a lesson in all of the negative attention generated by the videos.
“That energy could be turned into feeding the people, cleaning up our communities and figuring out

what else we can do,” Phillips said. “We need the young people to be doing that instead of saying,
‘These guys are our enemies.””

Read more:

Comments
Cleve R. Wootson Jr.Cleve Wootson is a general assignment reporter for The Washington Post. He
was previously a reporter for the Charlotte Observer. Follow

Antonio OlivoAntonio Olivo covers government. politics and other issues in Northern Virginia. He
has also reported from Afghanistan and Mexico after joining The Washington Post in 2013. Follow

Joe HeimJoe Heim joined The Washington Post in 1999. He is a staff writer for the Metro section.
He also writes Just Asking. a weekly Q&A: column in the Sunday magazine. Follow

Most Read lMational
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JOHN KELLY'S WASHINGTON
Raise a glass to whiskey
baron ST. Suit, whose
estate put Suitland on the

LOCAL OPINIONS.

Democracy depends on
transparency in public
institutions, and that
includes D.C. police. cs

OBITUARIES

Joe M. Jackson was
awarded the Medal of
Honor for rescuing three
men in Vietnam. es

GOP legislators in Va. rejeet Trump-backed ‘red flag” gun bill

BY GREGORY S. SCHNEIDER
AND Lavra Vozzeuia

RICHMOND — Republicans in
Virginia® legislature are on track
to Kill almost all xun control
legislation touted by Gov. Ralph
Nonbam(m.uamuntr includ-
ing a “red flag™ bill aimed at
preventing suicide that has been
md sed by the Trump adminis-
and passed by Maryland
.\ml Hother states.

The Republican purge of gun

Voters say they support
fircarms control efforts,
hut leaders don’t hudge

bills isan annual event but comes
during a year when all 140 seats
in the General Assembly are up
for clection and modegate subur-
ban voters who tend to favor gun
control have been tilting toward

Democrats.

Repub I a two-vote
majority in both the state Senate
and House of Delexates, and
while some vulnerable GOP Law-
makers are moving left on issues
such as raising the lezal age for
tobacco purchases and approv-
ine the federal Equal Rights
Amendment, guns remain a
hard-line topic for rural legisla-
tors who contrul the committees
that decide which bills survive.

More than a dozen gun-related

bills died in a state Senate com-
mittee on Wednesday night anda
similar slate fell in a House sub-
comumittee on Thursday night. A
ban on bump stocks — devices
that boost a gun’s firng rate —
survived in the Senate but was
referred to .uwmer committee

The Northam administration
has not given up on the red-fag
billand may introduce 1 measure
directly, though it would still
have ta go through committees.
“There are other ways,” Secretary
of Public Safety Brian Moran said
Thursday night after the House

Wwhereits likely
2 House bill requiring home day-
care providers to keep guns
locked up around children 1s
being retooled by Republicans
and could yet make it to the floor.

itonaparty-
hne vote. “Its not over till it

ave
y-my((\l by Del. Richard C.
“Rip” Sullivan (D-Fairfax), House
GUNS CONTINUFD ON €&

Metro Red

Line riders
to get more
disruptions

LIGHT-RAIL PROJECT
TO AFFECT SUMM lEl(

lkl.ns expected to u-hn
those of SafeTrack

BY KATHERINE SHAVIR
AND Faxz Stoniquy

Metro Red Line riders will face
sianificant disruptions this sum-
mer — efther through a shut-
down or weeks of single-tracking
— and on the same stretch of
track that was shut down just two
vears ago during the agency’s
SafeTrack maintenance blitz. offi-
cials said.

This time the disruption will
be for construction of the light-
rail Purple Line, along with Met-
o repairs.

Metro and Maryland officials
said they are trving to reduce the
impact to Red Line service by
overlapping the state’ construc-
tion of a Purple Line bridge in
downtown Silver Spring with re-
babilitation work Metro has
planned vear Forest Glen station.
If the work fsn't done concur-
rently, the Purple Line construc-
tion would require three to four
weeks of Red Line single-track-
inz north of the Silver Spring
station to safely build the bridze
over Metro and OSX freight rail
tracks, Maryland officials said.

The project is expected to
bring Red Line disruptions on
the scale of Safeélrack, Metro's
veardong rebuilding program.
SafeTrack work repeatedly tar-
geted the same sexment of the
line, first with a week of i \I»
tracking from Takoma to
Spring and then a 25-day qu
shutdown to the south, from
NoMato Fort Tutten, in late 2016,

st year brought anothier ma-

jor disruption when Metro closed
wo Red Line stations — Rhode
METRO CONTINUED ON C2

TONY MENDEZ, 1940-2019
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WOMEN KEEP MARCHING DI

P rotesters from across the country

SPITE DIVISIONS

attract only thousands, mirroring lower
turnout at marches in New York, Los
Angeles and ather cities acrass the

"Argo’ spy
Leadership tumull mutes sm ug‘glcd

marched through the nation'’s capi-
turnout in event’s 3rd year

tal Saturday for the thind annual

1of 1

Womens March on Washington, an event
that drew far smaller crowds than in
previous years as controversy plagued its

leaders.

Organizers had hoped 10 see hundrals
of thousands of attendees, the Kind of
tumout that made the 2017 march a
seminal moment in the protest wove-
ment azgainst President Trump. But Sat-
urday’s march in the District appeared to

BY SAMANTHA SCHMIDT,
DENEeN L. Browy,
MoRGAN Syt
AND JUSTIN JOUVENAL

‘Thousands filled D.C. streets for the
\Women's Mazeh. but attendance was

far Tower than in past years.

country.

The march occurred amid turmoil

surrounding the

national  Women's

March orzanization, including allega-
tions of anti-Semitisw, secretive fnan-

cial dealings and disputes over who gets

to own and define the Women'’s March,
Some organizers have called for its

national co-chairs to resign.

AARCH CONTINUED 0N €3

Indigenous voices rise above ignorance

Whenwetally the

<

Marcher’s accost by boys
in MAGA caps draws ire

hoslages
out of Iran

BY HARRISON SMITH

A forgery artist and master of
disguise for the CIA. Tony Men-
dez once transformed a black
agent and an Asian diplomatinto
a pair of White business execu-
tives, using masks that gave
them an uncanny resemblance to
the movie stars Victor Mature
Rex Harmison. On another

o, he devisal an ovenize
“jack-in-the-box™ — A spring-
loaded mannequin — that en-
abled a CIA souree 10 sneak out

final cost of the of his car while a dummy popped
Koverument up in his place.
shutdown — etfects of climate change on res- Mr Mendez, year vateran
whenever that alive i wpyg  vations Of the Sy AZeNCY, Was effectiv
TI may come — there \,“,l“' Ameri '!" r,“"p“ Surrounding him are a throng | in the business of geopolitical
ICTESE i) be plenty of Friday’s tense incident.  of younz, mostly white teenaze | theater. Pulling techniques from
Vargas concerning captured in viral videos  bOFS Several wearing “Make | magicians, movie makeup artists
=——— qumbers. Unpaid A L America Great Azain” caps, with | and even’ the television shers
wages. Lost revenue to one who stood about a foot from | “Mission:  Impossible”  he
businesses. The amount of the drummer’s face also wearing | changed one person into an-
canned goods given out at food BY ANTON10 OLIvO. arelentless smirk. uther, transforming agents into
banks to goverzment workers Creve R. Woutson Jr. Nathan Philhps. a veteran in | characters wath backstones, cos-
who never should have been AND Jor Hem the indigenous fights movement, | tumes and  documents  that
forced to visit them. was that man in the middle. helped them evade detection and

Here's another nuiber: The inages invideos that went Inan interview Satunday, Phil- | avoid capture in foreign coun-
MIT6S. viral on social mwdia Saturday  lips, 64, stid be felt threatensd by | tries.

That the number of people showesd 3 tense scene near the  the teens and that they suddenly | Appeopriately for a man
srho attended the National Lincoln Memorial. swarmed around him as he and | whose career scemwl  drawn
Museum of the American Indian In thew. a Native American  other activists were wrapping up | from a Hollvwood thriller, his
inWashinzton bt Janwary, a man steadily beats his drum at  themarch and preparingtodeave. | zreatest triwinph hinged ou a
mouth that officials say bs wsually the tail end of Friday's Indiz- Plillips, who was singing the | bogus sci-fi (il a shaw produc-
usy for the museumn. envus Peoples March while sing-  Awerican  Indian  Movement | tion office in Los Angeles and a

That's the number of people ingasongofunity urgingthemto  songthatserves asaceremonyto | fake location-scoutind  expedi-
wha, inasingle month, walked 4 = “he strong” in the face of the  send the spints home, said be | ton to Tran. Disguising himself
outof a building in the nations WAL PLUIL AT | ravages of colonialism that now  poticed tensions beginning to | as an Irish filmmaker. Mr. Mea-
capital Knowing more about include police brutality, poor ac-  escalate when the teens and | dez successully smugzled six

VARGAS CONTLNULD ON €7

Kelih Anderson, of upe
altends Friday's Indigenous Peoples March.

cezs 10 health care and the ill

DRUMMER CONTINULD ON €7

MENDEZ CONTINUED ON €5

8/9/19.3:13 PM
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Federal workers turning to charity as bank accounts dwindle in shutdown

Mike Hoover, a Treasury De-

3 > | & ﬂ\ebndxpt and the pssibility of a partment employee, was at the

Food b"“"?“'l“ upw ih o said Lrown. food bank as A volunteer to belp

pop-up pickup sites. who planned to share supplies package produce and distribute
gL ap it o fromthe food bank with co-work- supphes.

and the response s huge 28 3T bt Ive teen Hoover said be and his wife,

through But it never who also works for the federal

‘came to this before.” government, have not vet felt a

Y FENITNIRAPPIL “The Capital Area Food Bank — financial pinch, but he under-

an orgamzation that has long stands that many others are w a

Thirty people lined up in the  served the Washington region’s precarious position.
parking lot of a Giant grocery  needy — has set up pop-up mar- “1 remember how itwas when |
store in Northern Virginia before  Kets for federal vmrk:rs hitby the was finst starting out, working
the food bank for federal workers  shutdown. The initial demand paycheck to paycheck and getting
opened at 9 am. Some waited  wasoverwhelming. your checking amount downto $4
more than an bour. More than a “Last week, we prepared for and wondering if you'll make
tenth of the food was gone inthe 230 people at each site, and we sald Hoover, a federal worker
first five minutes. were Just deluged. Food ran out in Since 1990,

“Hi.there. Potatoes,carrotsand  the first hour.” said Radha Muthi- Sone workers said they were
onions,” a volunteer for the Capi-  ah, president and chief executive conflicted about seeking charita-
tal Area Food Bank repeated as of the Capital Area Food Bank. ble assistance.

bags of prods “It’s still an because “Iwas thinking about the peo-
federal employees at the store in - we don't typically do these pop- ple with Kids, and the older work-

Falrfax County’s Alexandriaarea.  ups”

As the longest government On Saturday, lier ocga
shutdown in US. historventersits  gave food to L0 federal u'onms
second momh, many ofthe roughi-  across efght sites, and no site ran
Iy 800,000 workers affected na-  out of food, falling well short of

ers. T wanted to let people in a
worse situation 8o nm Now

Lane, a paralegal with lne Justice
who has applicd for

[of 1

tionwide are scrambling to make
ends meet as they brace for a
second misced paycheck. Some
find themselves turning to charity
for the first time.

Across the Washington region,
hundreds visited  Capital Area

the pop-up sites’ overall capacity.
Officials think workers are
drawinz on other nonprofit
wroups and chamu:: that are also

donating

But Mmhlahuuﬂhe food bank

willbe challenged to keep up if the.

Food Bank pop-up markets Satur- - shutdown  continues

day morning for canned goods  mid-February:  More  federal

and fresh vegetables. workers will run through their
“For many.| vears, Isentin - savings,

donations to the Capital Ared  ofthe Supplemental Nutrition As-

Food Bank"oneolder womantold
avoluntevr as she picked up foocd.
“Ihis is the time Ive had to
ask for help.

Many were similatly in disbe-
lief that they nesded help to put
foorl on the table despite having
Rood jobs.

Beonita Dilland-Brown, 55, 4
Justice  Department  employee,
<aid she was hopetul for an end to
the shutdown.

“In September, [ started put-
ting money away, because that’s

sistance Program. or SNAP, also
will start running out of their

federal bepetits to buy fool.
‘The shutdown is a result of a

stalemate between House Demo-

crats and President Trump, whois
insisting that the federal spend-
ing plan igdude $57 billion
toward a wall on the US.-Mexico
border. The proposal is opposed
by Democrats, who control the
House,

The president on Saturday af-
ternoon proposed, in exchange

TOP: Alexis Ing, a State

rker who is off th
Food Bank

and her son
in Fairfax County

Robert receive food

on Saturday. BOTTOM: A package of food changes hands.

for wall funding. to end the shut-
down and extend protection for
sofne undocumented imupugrants

who were brought into the coun-
trvaschildren.
Hours earlier. several food

bank visitors had said they were
anxiously  awaiting  Trump’s
spewch in hopes of a path out of
the shutdown.

“You are talking to two senior
management employees here”
sald one Commerce Departinent
worker Who was at the pop-up
food bank with her husband. who
warks for the National Park Serv-
ice. “This is pretty humiliating”

“The couple, who have worked
for the federal government for
nearly 20 years and have been
recatied towork without pay, said
the thning of the shutdown was
especially bad, coming after the
holidays and with many govern-
ment workers already having
drawn down their savings for gifts
and charitable donations at the
endofthe year.

benefits. "My
checking account is at zero. With-
out food. T don't know what I'll
do”

Lane hasworked for the federal
government for a decade, having
heen drawn to the promise of
steady work. But the havoe of
shutdowns and the downtime of
furlough has prompted her t0
startapphying for other jobs.

“Atthe time. it was the stability,
the benefits and the retirement.
but now you can work in private
industry anywhere and gt the
same benefits” said Lane, 51.

As one man left with his anns
fillesl with fooxd, volunteer Tony
Harris waved goodbye.

“Hopefully, we won't see you
again.” Harrds said, ciuekling.

“Hopetully not” lhe federal
worker said witha

“Butwe're here” H\rﬁssmd.'lf
you still need it.”

Jenitninsppiles washpast.com

Ky. school officials condemn students” treatment of Native American in D.C.

DRUMMER FROM €1

other apparent  participants
from the nearby March for Life
rally bezan taunting the dispers-
ing indigenous crowd.

A fese peaple in the March for
Life ezowd began to chant “Build
that \ul.LI.lulld Wt wall” hea-\ld

“It was getting ugly, and

an exit out of this situation and
finish my sonz at the Lincoln
Memorial! ™ Phillips recalled. *T
started going that w,
RAuy in the hat stood
andd we were at an inyp
just blocked my way and
wouldn't allow me to retreat”™
So, he kept drumming and
Singing, thinking about his wife,
Shoshana, who died of bone mar-
TOW cancer nearly four Years azo,
and the varions threats that face
indigenous communities around
the world, he said.

1 felt like the spirit was talk-
ing through me.” Phillips said.

The encounter generated a
wive of outrage on social media
less than a week after President
Trump made light of the 1890
Wounded Knee massacre of sev-
eral bundred Lakota Indians by
the US. Cavalry i s twret that
was meant to mock Sen. Eliza-
beth Warren (D-Mass.), who
Trump derisively calls “Pocahon-
tas”

nastatement. the Indigenons
Peoples Movement, which orga-
nized Friday’s march, called the
incident “emblematic of our dis-
course in Trmnp's America”™

“It clearly the

for the group, said in the state-
ment.

Rep. Deb Haaland (D-N.M.).
who with Rep. Sharice
(D-Kan.) became the first Native
American wommen elected to Con-
gress last fall. said the video was
difficult to wateh.

“To see 2 group of students
from a Catholic schiool who e
practicing such intolerance is a
sad sight for me” said Haaland,
who is Catholic.

Some of the teens in the video
wore sweatshirts from Covington
Cathalic High School in Park
Hills, Ky, which sent students to

“We condenmn the actions of
the Covington Catholic  High
School students towards Nathan
Phillips specifically, and Native
Americans in general,” the state-
ment said.

“The matter is being investi-
gated and we will take appropri-
ate action. up 1o and inchdiog

an attornes’
ple Law Proj-
ect,said the incident lasted about
10 minutes and ended when Phil-
lips and other activists walked
away.

“Tewas an agassive display of

t participate in Fri-
day’ Mareh for Life

validity of our coneerns about the
marginalization and distespect
of Indigenous peoples, and it
shows that traditional knowl-
edge is being ignored by thase
who should listen most closely”
Darren Thompson, an organizer

event. according to an archived
page of the school’s website that
was taken down Saturday.

School officials and the Roman
Catholic Diocese of Covington
released nt statement Satur-
day.

hy - They were rambunc-
tious and trying to instigate a
conflict,” he sadd “We were won-
dering Where their chapemnes
were. (Phillips] was really trying
to defuse the sitvation.”

Phillips. an Omaha tribe elder
who fought in the Vietnam War
and pow lives in Michigan, has

long been active in the indig-
enous rights movement.

A co-founder of the Native
Youth Alliance cultural and edu-
cation group, he shows up to
Ardington National Cemetery ev-
ery Veterans Day with 4 peace
pipe to pay tribute to Native
Aurericans who served in the US.
ailita

“My job has always been taking
care of the fire, 1o keep the
pravers zoing.” Phillips said.

In that role. he has encoun-
tered anti-Native American sen-
timent before: In 2015, Phillips
was verbally attacked by a group
of Esstern Michigan University
students who were dressed as
Native  Americans  during a
theme party near the town of
Ypsilanti, according to news re-

a local Fox News station reported.
One of the students thray a beer
can at him. Phillips told the pews
outket.

But the Friday incident, com-
bined with the ensuing antention
from mwdia outlets scrambling to
et his story, keft him shaken.

“Tm still tryiog to |lfl!¥v
what happened.” Phillips
“T'm feeling a little h-l over-
whelmed”

Still, he said, he hopes the
teens will find a lesson in all of
the nezative attention generated
by the videos.

“That envriry could be turned
into feeding the people, cleaning
up our communities and figuring
out what else we can do.” Phillips
sald. “We need the young people
tobedoing that instead of saying:
“These RUYS are our enemies” ~

Phillips had the
Troup, informing them that their
celebration was racally offensive,

elevesovotongewashpasteom
Jochetm@washpostoom

THERESA VARGAS

‘We will not be silenced:

VARGAS FKOM €1

Native when

cnvironment. Its time forusto
stand up toc our people”
lled on thase gathered 1o

they walked in.
That's the nutber of p«vple or

make sure people vote, sothat the
country gets clected officials

asclose to any
available,

won'tget llm

us,whoeare
aboutour issues.”
Elected \

tunity this month it
the govemnment shutdown lasts

better than to joke abouta

much longer. shameful slaughter.
This matters because rnem,w.nm-un march,
American Indi Wounded

the most valnerable groups in
this country, and the costof
ignorance about them i< already
100 high. Just look at this past
week. Itbezanwith President
Trump joking about a Native

erfina tweet that wis meant as

iculed mov
1eleased a DNA test to prove her
Nathve Auerfcan I\-uls. dbcumd

American

with a group of teenagers in

“Make Anterica Great \xain” gear

harassing an elderat the

Indigenous Peoples March in the

nation’s capital on Friday,
i P

T

pn—amnml race ln a \1dm last
mont

'll ijb. th Warren, often
referred to by e as Pocabontas,
did this commerviel from

Washington area and beyond had
wathered for the march, hoping to
beseen and heard.

People waved signs that rewd
“We will not be silenced.”

They marched in their
traditional dress, demanding that

part of their heritage be noticed.
1 it st

stained with red handprints,
bearing the message, “Justice for
Missingand Murders!
Indigenous Women.™

“Its an important tine in our
country’s Listory, in our workd's
litstory,” Deb Haaland (DN
one of two Native American
women elected to Conress for
the first tine, told the crowd. “Tt's
time for us to make a move. Irs,
time for usto stand up for the

Museum may be closed. but march can’t be ignored

assault and violence! wrote
Corinne Oestreich, a journalist
whois Lakotaand Mohawk.
“Indigenons women are at a
greater risk than any for Human
affickingand violence, and 1
donTwant to see any more of my
;,h‘lnm represented by a Red

“Teday, ['m making the little
girlin me feel visible, wrote
Sarah Rose Harper, who
deseribed herself as Eastem Band
Cherokee. "I remember being 11
inthe nineties and seeing the
FIRST person who looked like me.
namagazine. It wasan
advertisement in Teen Magazine
for the American Indian College
Fund. T tore the add out and kept
itin my dresser for years. Looking
atitmade me feel something
deep inside of me. [ felt less
invasible”

Bighe Wounded Knee “Imarch for the Lakota
instead of her kitchen, with her Tanguage that is dying " wrote
husband dressed in full Indian Terrance Holknw Hom a mmw
b, it would have been a artistwho is Oglala Lakota from
sinash!” Trump tweeted. Wounded Knee, S.D. “1march for
 OULTRE Was SWift and 3 any and all Indigenous
wartanted. People reminded the ANORON GASALIOFEYMX DS WIONEL ML ICXL LTIV AMAS . [anguages. For the youth max feel
president that the US, Cavalry Ropk listen to speakers - who included Deb Haaland, one of two Native American women elected to like they re forgutten.
Siowx the first time — during the Indigenous Peoples March at the Lincoln Memorial on Friday.  Pushed aside, Told they ‘can't. l
warch foc those youth that Jost
lhe \\mmded hnn- Massacre on people didn’t know about.” people would look at those =1 Il v 1.6 their battle
Dec. 20,1800, To drive home that “He's bringing an uprising” gathered as a unified front million people livingin the US l{ypuwant o learn more
horror. many also posted black she said “He's making us say, Decause many isstes indigenots without running water or basic about the ssties Native
and white photos that showed “We're hete, and we're not going people face run across tribal and Mnmhhu intheir homes,” wrote Americans (ace, You can visit the
bodies lelt on the (rozen ground. awa weoxraphic lines. blins, director of Ih! Natioual Museum of the
Queen Mulaummad All a film She wits there 1o speak about Through a social media Navajo Water Project. “M Awmerican lodian at Founth Street
director totellthe campaign, in which people these folks are Indigenous, limu; and Independence Avenue SW,
atthe march. sajd she wasnt crowd how half of the almast described why they wanted to onNative Nations, which is Just not tomorrow. and
surpriséd by Trunup's tweet and 36.000- Hon int] march, indivi Ke abo i ch We |-Mulal\'nouhuh\ after that.
sawa pusmw init Evenifit US temmitory in the South Pacific r 1B J human L not until the
wasn't his intention, she sid, Ocvan has diabetes or ts on ones. They spoke about the past righit to clean. sate running water.” shmmm nends.
“Hex brining light toissues dialysis. But she also hoped and the present. “lamasurvwor of sexual therescavrgusgaarhpost.eom
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{~.The Washington Post

Acts of Faith

‘Opposed to the dignity of the human person’: Kentucky Catholic
diocese condemns teens who taunted vet at March for Life

By Michelle Boorstein
January 20

A viral video of a group of Kentucky teens in “Make America Great Again” hats taunting a Native American
veteran on Friday has heaped fuel on a long-running, intense argument among abortion opponents as to
whether the close affiliation of many antiabortion leaders with President Trump since he took office has led to

moral decay that harms the movement.

The video, which began to spread Saturday morning, showed a throng of young, mostly white teenage boys,
several wearing the caps, closely surrounding a 64-year-old man who was beating a drum as part of the

Indigenous Peoples March happening near the Lincoln Memorial on Friday.

A few of the young people chanted “Build that wall, build that wall,” the man said, adding that a teen, shown

smirking at him in the video, was blocking him from moving.

An unverified, longer video of the event shows that the altercation between teens and the man was part of a
broader tense scene on the memorial plaza over politics and identity. Another Native American man tells one

of the youth: “Go back to Europe. This is not your land.”

The students in the video had just come from the March for Life, the country’s largest antiabortion rally and
march, which happens annually on the Mall, a few blocks east of the Lincoln Memorial.

In a statement Saturday, the Catholic high school and diocese that some of the teens belong to issued a

statement of apology to the man, Nathan Phillips.

“We condemn the actions of the Covington Catholic high school students towards Nathan Phillips specifically,
and Native Americans in general,” a statement by the Roman Catholic Diocese of Covington and Covington
Catholic High School read. “We extend our deepest apologies to Mr. Phillips. This behavior is opposed to the
Church’s teachings on the dignity and respect of the human person. The matter is being investigated and we
will take appropriate action, up to and including expulsion. We know this incident also has tainted the entire
witness of the March for Life and express our sincere apologies to all those who attended the March and those

who support the pro-life movement.”
The teens in the video had not been publicly identified as of Saturday evening.

The event happened as abortion opponents in recent days debated the March for Life’s decision to feature a

greetmg from Pre51dent Trump — this year and last year — as well as one by conservative commentator Ben
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Shapiro. Some abortion opponents say the march has become too partisan and too aligned with politically
conservative figures, Trump in particular. Twenty-two percent of Democrats say abortion should be illegal in

all or most cases, and 38 percent of independents say the same, according to Pew Research Center.

Antiabortion leaders' embrace of Trump has alarmed a wide range of Christian abortion opponents. They see
Trump’s comments on race and immigration, his lying and crudeness as damaging to the “pro-life” label.
Younger religious conservatives continue to place an extremely high priority on decreasing abortions but more
and more talk of a “consistent life ethic” that sees issues such as health care, global warming and support for

poor pregnant women as among those that should be under the “pro-life” umbrella.

‘3 Daniel P. Horan, OFM  @DanHoranOFM - Jan 19, 2019

" I'm so deeply appalled and disgusted by the racist, shameful,
disrespectful behavior of the Catholic high school students wearing
MAGA hats and harassing a Native American elder and Vietnam
Vet. I'm so angry and yet not at all surprised at pervasive white
supremacy exhibited 1/2

€-B Daniel P. Horan, OFM
&> @DanHoranOFM

Just one of many reasons | find the so-called "march for life"
often repulsive and futile: It's basically a gathering for many
right-wing anti-abortion hardliners (not consistent ethic of life, i.e.
true pro-lifers) and teens to get a free trip to goof off (at best) in
DC. 2/2

449 1:43 PM - Jan 19, 2019

473 people are talking about this

2 Marcus Mescher @marcusmescher - Jan 19, 2019
" I'm an alum of an all-boys Catholic high school like Covington
Catholic. The video of students mocking Native Americans
illustrates the very problem the #GilletieAd addresses: "boys will be
boys" excuses boorish behavior, normalizes disrespect, & leads to
sense of entitlement.

2 Marcus Mescher

,-3_0 @marcusmescher

When Christian leaders like Fr. Frank Pavone enthusiastically

endorse Trump/#MAGA they jeopardize the credibility of

#ProLife movement (all lives, no exceptions). Why be surprised

at the disrespectful behavior of Covington Catholic students?!

They’re behaving just like Trump. pic.twitter.com/ZMLUQHpK1v
173 3:26 PM - Jan 19, 2019
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Fr. Frank Pavone &= = v
@frirankpavone

Onward to Victory! (The hats are on their

D i
{cv i

way!l) @realdonaldirump #MAGA #prolife

116 people are talking about this

Catholic ethicist and writer Charles Camosy wrote in The Washington Post last month that the antiabortion
movement — including the March for Life — is rolling back years of progress by becoming increasingly seen not

as a broad-based human rights movement but as a “Republican or conservative constituency,” he wrote.

“Especially after the movement hitched its wagon to the Trump campaign, it lost a huge portion of the Trump-
loathing young people who, despite agreeing with us on morality and policy, refuse to identify as pro-life.
Indeed, the term has become so toxic that the group Students for Life refuses to say ‘pro-life’ when doing its

activist work,” Camosy wrote.

For its part, the March for Life says the movement has been forced to align more closely with the GOP because
the Democratic Party has grown less tolerant of abortion opponents. March President Jeanne Mancini, in a
Post piece Friday, noted that then-Democratic National Committee Chairman Tom Perez in 2017 said support

for abortion rights was “nonnegotiable” for Democratic candidates.

Mancini on Saturday night put out a statement condemning the students' behavior. Some abortion opponents
welcomed the statement, and others said it unfairly blamed the students without curiosity or willingness to

look at the connection between their actions and those of the president whose slogan they wore.

The Friday incident happened less than a week after Trump made light of the 1890 Wounded Knee massacre of
several hundred Lakota Indians by the U.S. cavalry in a tweet that was meant to mock Sen. Elizabeth Warren
(D-Mass.), whom Trump derisively calls “Pocahontas.” Last month, Warren, who plans to run for president in
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2020, released a DNA test to prove her Native American roots, a move criticized by many Native American

groups.

“The pro-life movement at its core is a movement of love and the reprehensible behavior shown in the video in
no way represents the 46 years and millions of people who have peacefully and respectfully gathered in
Washington, DC to stand up for the unborn..." (1/2)

— March for Life (@March_for_Life) January 19, 2019

A huge swath of March for Life attendees are Catholic students, from Catholic high schools that bus them into
Washington for the event, and from Catholic colleges and universities. Some Catholic high schools in the region
require students to attend. Attending the march can have the feel of being at a youth sporting event or field
trip, with young people wearing matching clothes laughing and visiting with friends. The image of tens of
thousands of young people marching and cheering for the antiabortion cause is one of the movement’s annual
highlights.

The incident sparked a range of other comments among religious leaders:

4FX. Duke Kwon
<» @dukekwondc

The incident involving the boy(s) and Native American elder is
disturbing but hardly surprising. In fact, it illustrates how the
culture of the pro-life Movement and March for Life makes it
difficult for Christians of color to participate even when their
convictions are aligned.

557 1:44 PM - Jan 19, 2019

158 people are talking about this

{0\ Rachel Held Evans ~ @rachelheldevans - Jan 19, 2019
" Christians: This is what happens when you raise boys to admire a
racist bully like Donald Trump.

{;@v Rachel Held Evans
4" @rachelheldevans
Evangelicals - Every time you shrug off the president’s racist
remarks about indigenous people, every time you call bragging
about sexual assault “a little harmless locker room talk,” you are
contributing to this culture.

3,017 11:30 AM - Jan 19, 2019 - Dayton, TN

477 people are talking about this
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Correction: An earlier version of this article inaccurately described the statement of Catholic officials from
Covington, Ky. Their statement condemned the teens' actions toward “Native Americans in general” but did not

apologize for those actions. The article has been updated.

Michelle Boorstein

Michelle Boorstein is a religion reporter, covering the busy marketplace of American faith. Her career has included a decade
of globe-trotting with the Associated Press, covering topics including terrorism in the Arizona desert, debates on male
circumcision, Ugandan royalty, and how strapped doctors in Afghanistan decide who lives and who dies. Follow ¥
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Politics « Analysis

Most young white men are much more open
to diversity than older generations

The Washington Post

- By Philip Bump
January 20 at 8:00 AM

Friday’s incident near the Lincoln Memorial in which a group of high school boys taunted and
confronted an elderly Native American man sent a ripple of fear and anger across the country. The image
of a group of high school boys clad in “Make America Great Again” hats, smirking and laughing as one of
their members physically intimidated Nathan Phillips resurfaced tensions that have been simmering

since President Trump’s campaign began. At one point, some reportedly chanted, “Build the wall!”

While the general assumption is that younger Americans are more liberal, and therefore less likely to
support Trump, we noted earlier this year that young white men are the only members of the millennial
generation — generally but informally defined as those born between 1980 and 2000 — who lean more
Republican than Democrat. Millennial men and millennial women tend to identify as Democrats more

heavily, as do millennial whites and nonwhites.
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(Philip Bump/The Washington Post)

But among white millennial men, the picture is different.
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(Philip Bump/The Washington Post)

These kids on the Mall, though, aren’t millennials. They’re members of a younger generation that doesn’t
have a broadly accepted name. The previous administration dubbed them the “Homeland Generation,”
but a recent survey from Pew Research Center labeled them Generation Z — presumably following

Generation X and Generation Y, an early name for millennials. (The groups are defined here.)

More importantly, Pew also dug into the political views of that group, born in 1996 or later by Pew’s
definition. The group mostly mirrors the generally liberal social politics of the millennials. In data
provided to The Washington Post, though, we see this holds true even among the white men in the

generation.

Consider the question of whether respondents think racial and ethnic diversity is good, bad or makes no
difference. Nearly 6 in 10 white males who are in “Generation Z” hold the view that racial and ethnic
diversity is a good thing, vs. fewer than 4 in 10 white males born before 1946 (the “Silent Generation,”
per Pew’s labels). The drop-off is similar across Gen Z groups, but only among white men are the oldest

members more likely to say diversity makes little difference than that it’s a good thing.
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(Philip Bump/The Washington Post)

(There aren’t enough nonwhites in the Silent Generation to be statistically significant, which is itself

telling.)

Or another question related to race: Which group is treated less fairly, blacks or whites? Gen Z white
males are far more likely to say black Americans are treated less fairly, even compared to Generation X,

those born from 1965 to 1980 under Pew’s definition.

(Philip Bump/The Washington Post)
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White males in Gen Z and who are millennials are more likely to say government should do more to
solve problems. The change over time here is stark, with responses among white men inverting neatly as

the respondent gets older.

(Philip Bump/The Washington Post)

Pew’s research on the generation established a lot of comfort among members of the generation on
LGBTQ issues. The oldest whites who spoke to Pew saw same-sex marriage as a bad thing; the youngest,

including young white males, disagreed.
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(Philip Bump/The Washington Post)
Mind you, on these four subjects, white males generally offered more conservative views than their

peers. But compared particularly to older white men, their views on diversity and racial bias were starkly

different.
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(Philip Bump/The Washington Post)

It’s clear from Friday’s incident on the Mall that the young men who taunted the Native American
protester had somehow internalized that their behavior was acceptable. It’s hard to read from that one
scenario how they look at issues of race more broadly. But it seems likely that, even within their own
small section of their generation, the racial hostility they displayed would probably place them in the

minority.

There’s some irony to that.
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L.The Washington Post

Politics Analysis

Most young white men are much more open to diversity than older
generations

By Philip Bump

Friday’s incident near the Lincoln Memorial in which a group of high school boys confronted an elderly Native
American man sent a ripple of fear and anger across the country. The image of a group of high school boys clad
in “Make America Great Again” hats, smirking and laughing as one of their members appeared to physically
intimidate Nathan Phillips resurfaced tensions that have been simmering since President Trump’s campaign

began. At one point, some reportedly chanted, “Build the wall!”

While the general assumption is that younger Americans are more liberal, and therefore less likely to support
Trump, we noted earlier this year that young white men are the only members of the millennial generation —
generally but informally defined as those born between 1980 and 2000 — who lean more Republican than
Democrat. Millennial men and millennial women tend to identify as Democrats more heavily, as do millennial

whites and nonwhites.
But among white millennial men, the picture is different.

These kids on the Mall, though, aren’t millennials. They're members of a younger generation that doesn’t have
a broadly accepted name. The previous administration dubbed them the “Homeland Generation,” but a recent
survey from Pew Research Center labeled them Generation Z — presumably following Generation X and

Generation Y, an early name for millennials. (The groups are defined here.)

More importantly, Pew also dug into the political views of that group, born in 1996 or later by Pew’s definition.
The group mostly mirrors the generally liberal social politics of the millennials. In data provided to The

Washington Post, though, we see this holds true even among the white men in the generation.

Consider the question of whether respondents think racial and ethnic diversity is good, bad or makes no
difference. Nearly 6 in 10 white males who are in “Generation Z” hold the view that racial and ethnic diversity
is a good thing, vs. fewer than 4 in 10 white males born before 1946 (the “Silent Generation,” per Pew’s labels).
The drop-off is similar across Gen Z groups, but only among white men are the oldest members more likely to

say diversity makes little difference than that it’s a good thing.
(There aren’t enough nonwhites in the Silent Generation to be statistically significant, which is itself telling.)

Or another question related to race: Which group is treated less fairly, blacks or whites? Gen Z white males are
far more likely to say black Americans are treated less fairly, even compared to Generation X, those born from

1965 to 1980 under Pew’s definition.
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White males in Gen Z and who are millennials are more likely to say government should do more to solve

problems. The change over time here is stark, with responses among white men inverting neatly as the

respondent gets older.

Pew’s research on the generation established a lot of comfort among members of the generation on LGBTQ
issues. The oldest whites who spoke to Pew saw same-sex marriage as a bad thing; the youngest, including

young white males, disagreed.

Mind you, on these four subjects, white males generally offered more conservative views than their peers. But

compared particularly to older white men, their views on diversity and racial bias were starkly different.

It’s clear from Friday’s incident on the Mall that the young men who confronted the Native American protester
had somehow internalized that their behavior was acceptable. It’s hard to read from that one scenario how they
look at issues of race more broadly. But if part of the incident on the Mall reflected opposition to diversity,

those views would be in the minority.
There’s some irony to that.

Clarification: References to the encounter on the Mall have been changed to reflect revised
understanding of what happened.

Philip Bump
Philip Bump is a correspondent for The Washington Post based in New York. Before joining The Post in 2014, he led politics
coverage for the Atlantic Wire. Follow ¥

https://www.washingtonpost.com/politics/2019/01/20/most-young-white-men-are-much-more-open-diversity-than-older-generations/?utm_term=.d649d...  2/2
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Democracy Dies in Darkness

Here to help

Politics « Analysis

Most young white men are much more
open to diversity than older generations

5 2 By Philip Bump
A W January 20

Editor’s Note: This story has been revised to delete reference to public perceptions that the
student facing Nathan Phillips appeared to physically infimidate him, which were based on the
initial widely circulated video. More complete video does not show that the student physically
intimidated Phillips. This story also has been revised to add that students chanting “build that

wall” is not audible on video. (March 1)

Friday’s incident near the Lincoln Memorial in which a group of high school boyvs confronted an

elderly Native American man sent a ripple of fear and anger across the country. The image of a
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Friday's incident near the Lincoln Memorial in which a group of high school boys confronted an
elderly Native American man sent a ripple of fear and anger across the country. The image of a
group of high school boys clad in “Make America Great Again” hats, smirking and laughing
resurfaced tensions that have been simmering since President Trump’s campaign began. At one
point, some reportedly chanted, “Build the wall!” though such chants are not audible on widely

circulated video.

While the general assumption is that vounger Americans are more liberal, and therefore less likely
to support Trump, we noted earlier this vear that voung white men are the only members of the

millennial generation — generally but informally defined as those born between 1980 and 2000 —
who lean more Republican than Democrat. Millennial men and millennial women tend to identify

as Democrats more heavily, as do millennial whites and nonwhites.
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Fuller view
emerges

of conflicl
on Mall

Three disparate groups
crossed paths before a
tense moment went viral

By Micuars E. MiLier

“The three aoups that met Fri-
day in the cold shadow of the
Lincola Memorial could hardly
have been more differeat. They
were indizenous dghts activists
from Michizan, uuwnc school-
boys frum Kentucky - some
wearing Make America Great
Auxain hats — and Hebrew lsrael-
ites from the nation’s capital

They were Native American,
Caucasian and African American:
old, young and middie-aged.

d there, beneath the fallen
president’s promise towork “with
malice toward none, with chiarity
for all” they cawe together in an
incident that would echo nation-
wide forits ugliness.

“The Liraelites and students ex-

changed taunts. videus show. The

shoutedd, “Build the wall”™ al-
though the chant is not heand on
the widely circulated videos, and
the Cinainnati Enauiter quoted a
student at the center of the con-
frontation Who said he did not

hearanyone sayit.
When a Native American elder
intervened, singing and playing
MALL CONTINUED ON A13

Tenacity
is May’'s
strength in
Brexit fight

v Witniam Boorn
AND KARLA ADAM

LONDON — Over two extravrdi-
nazy days in the rancous House of
Commons bt week, there were
hallots cast on the fate of
Brexit and the pome minister
who is strugaling to deliver it

And nothing changel.

here  was  headsspinning,

crossarty total defeat of the
prime minister’s Brexit deal
Then the inglorious rescue of het
Foverniment. At the center of the
chaos, Theresa May

Scholars of B Polit
cannot quite believe it. No leader
before has ever survived such a
madiamentary  drubbing.  de-
seribed by many as “the worst in

May has. How?
Europe has long been a taxic
issue fur the Conservative Pany,
leading to the downtall of forter

Camemn. John Major and Mar-
zaret Thatcher. Brexit was alway
200z 10 be a tough ride for
prime minister, Tory or Labour.
hough dealt a tough hand.
May s not plava the cards she

PRI 61 BT 10 VO T AT A FOTT

Grand Slaircase’s next step?

Trump shank the monument’s footprint to allow mining. but there may be few takers

v JuLier EILPERIN
1N ESCALANTE. UTAR

On the ¢
Escalante

N.

stern end of Grand Staircase-
ational Monument, narrow
slot canyoas shoot through the rocks in
shades of terra-cotta red and pale peach. To
the west stand surreal rock spires, the
hoodoos for which the badiands are Most pa
known. But what's buned beneath undu-

lating gray formations here is what caught
Washington's attention: coal.
Decades axo, that zray swath smul«l
hig profits for any company prepared t
dig it up. But today, even the
officials charged with assessing the rough-
9 billion tons of coal deposits say they
are unlikely 1o attract investors' interest.
ads battles play out with a
predictable seript: An industry wants

something, and envimnimentalists resist.
But in the case of Presideat Trump's
decision to scale hack protections in this
patch of southem Utah, the battlezround
mulrnl has shifted.

Tn this fizht. ideology has triumphed

over economics.

While administration officials trumpet a

potential coal booin Bere, it's unclear how

STAIRCASE CONTINULD ON As

President Trump's move 1o cut nearly In half Utah's Grand Stalrcase-Escalante Natlonal Monument removed land with towering

featu

o 4s the 1badstool Hoodoos, top, 1N Kanab. The eartler boundartes of e park also Included sites that now have

mining claims, center, for such valnables as coal, ofl and gas, and land where dinosanr bones have been unearthed, above.

Trump
defend
newesl
wall bid

PRESIDENT. SPEAKER
EXTEND SQUABBLE

ates implore Congress
lu fund welfare program

By FELICIA SoNMTZ.

Fresident Tiump on Sunday des
fendect his Ltest bid for bortler
wall funding and blamed House
Speaker Nancy Pelosi for a partial
gevernment shutdown that is now
on its 31t day, as a bipartisan

&roup of Rovernors wamel that
some states are cose to unning
out of woney to help the poorest
\llwﬂ(.lm.
a funy of
moxmn,. rweets,
31 T et
conservatiy
complaints nu:
hils uffer of temporacy deportation
protections for young immiarants
amounts to amnesty and said that
Pelost (Calit) and other Demwr-
crats “tumed down my offer yes-
teplay before 1 even got up to
speak”
“Sheissopetrified of the lefties’
in her party that she has lost con-
SUUTDOWN CONTINUED ON A4
Md. town affected by shutdown

miies and businesses hut. BL

2yearsin.
president is
al a loss as
dealmaker

" P
AND JosH DA“ !z\

An unlikely bearer for a new Mississippi [lag

By S1eve HENDRIX e

JACESON, MIss. — Things are
slow to change i this Old South
bastion. The brass bird cage of an
elevator in the Mississippi State
Captol that Lannin Stennis wsed
to ride as A G-year-old coming to
see her daddy was still operated
Dy hand when she stepped into it
one day in early January. a #6-
year-old coming to shake things
up. Oratleast pudze things along.

“Ground floor, please, sie” she
sald to the operator.

But some thinzs have changed.
“The lawmaker wWho greeted Sten-
nis ia the grand marbled lobby
below was an African Amwerican
woman. something unheard of
nnis’s father, 1L

Segregationist senator’s gr

hier finds support for a banner with a new message

lezislature and her grandfather.
Johin C. Stenais, was a legendany

champion of segrezation in the
US. Senate.

“Tve already filed your bill”
state P\('p Kathy Sykes said after
huzs. “Tin just waiting on the
number”

Itwas the start of 2 new leisha-
tive session, and Sykes. a Demo-
crat from Jackson. had once azain
intaoducet lemsiation 1o replace
the Mississippi state flag — the
Jastin the comntey that still lncor-
porates the Confederate hattle
Mag — with a desian widely
Enown as the “Stennis Flag™ It
featuzes a big blue staz on awhite
fiekl, encircled by 19 smaller stars.
and flanked by red bands.

Its gephically pleasing and

was 3 member of the

reta Brown Eully, left, and Laarin

by popalar. If the Sten-

Donald Trump was elected
president partly by assuring the
American people that =1 alone

Ut precisely tvo Years foto
his presidency; the government
is not stply broken — it is in
erisis, and Trump is grappling
with the reality that he cannot fix
italone.

Trump' management of the
partial goverament shutdown —
his first foray in divided govern-
went — has exposed as never
beture his shortcomings as a
dealmaker. The president has
been adamant about secuning
357 hillion in public moncy 1o
constroct his long-promised bor-
derwall, but hie has not won over
congressional Dewocrats, who
call the wall inmoral and have
refused to negotiate over bonler
secunty until the government
reopens

The 31day shutdown — the
impacts of which have begun
rippling beyond  the federal
workforve into the evervday lives
of millions of Amencans — is

MAY CONTINVED OX Ato | neardy allwhite. allmale siate prop flag, free of FLAG CONTINUID ON And TRUMP CONTINUED ON A1z
THHS NTFWS | THEWEEK AHEAD Mayurs takes place in rQ )
INTHE NEWS INSIDE
i ‘Turkish Preshlent Re-

THE NATION ton candidate Felix Prime MInlsterShinzo. .y roip Endogan will -
Democratic Sen. Tahehnlisictoryina ‘;:*“”"“"’"“""' op'."‘ taii
Ninton Gillibrnd oseow b n tables
b e | e with Russian Presideny Wlentin Moscoss: DC. ressaurants grapple
hopefol, hiss adoped b Viadimie Putin. THURSDAY Wi 2 drop In business
eralpsitionsabngwith  THEREGION FORSORY Jobless clalms for the from the gimemmant
and sometimes ahead of | St prominent Vig- .n, Sl M“n gor  Mkofdann et shutdhown, €1

Ending arivalry Even as Groeks protest.a
bt ina decades-

“rupe resolution is in s
Tong dispute over Maced

litical future Stacey b, the Georgia
Democrat whao lust her bid for governor,
torally supporters for her next move, A2

N GRS AP MRS CLTTs

Dot panty's voters A3

The University of
| North Caroling at Cha-
ol Hill el a federal
e 1o reject allega-
tons of illegal racial bias
inits adinisions process
and rule in s favor
without alkewing

ill to raise the
for hiying
cgarettes and vapes

from 15 t

The shutdown demmild |

some day of semace proj-
outs that have bevome
popular traditions over
the Mactin Luther King

shan atfirmingopposi-

name. AG SR M B I Holiday wehend. 51
m(wamn A scammer who cor-

care frand

in Congo isued a decie to funed “a vision of -

07 got 15 yearsinail. i1

Davos, Switzerdand.
Academy Award nomi-
nees ate annonnecd.
Mafor Leagno Duscball
announces its Hallof
Fame chass for 2019,

WEDNESDAY

Tope Franels ovlibrates
Wkl Youth Day in
Panama.

The winter meeting of
the U.S. Conference of

Secretary
Steven Mauchin dis-
cusses the government
shutdown bufore o
Howse Ways and Means
Committee.

The 'I' word
Margaret Sullivan oh how
“impaach® has jumpad
e ito the mainstrearm of
presidential e, €1
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Indian elder s

MALL FROM A

praver sung, be found himself
face to face with that dark-haired
teen, Whese frozen smile struck
soime as nm’u\uncw and uthers
s arro

‘k‘llll('rluuﬂiﬂt

Video footage of the tense con-
frontation quickly went viral, stir-
ring ontrage across the political
spectrunt. The teens church apol-

conservative conimenters on so-
cial media were saying it was the
students who had been wronged.

‘e young man at the center of
the video, who identified himself
to the Enquirer as Ith-grader
Nick Sandmann, said he and hu
clusiates called
ists” 'qus and worse, and h
was wotionless and
calm” \n hopes that thines would
not “zet out of hand.”

‘The Native American clder said
he was caught in the middle.

“When Itook that drum and hit
that fimtbeat. . . itwasa supplica-
tion ta God " said Nathan Phillips,
amember of the Omaha tribe and
A Marine veteran. “Look at us,
Gl look at what is going on
here; my America Is being tom
At by racism, hiatred, bigotry™

e incident, and the rmmu

pointing that follow ed,
capture the worst of America au
motment of extreme political po-
lanization, as discourse once
ARaiy gave way to division,
peopledrew conelusions on soc
media before all the facts were
Known.

‘Did 1 provoke that?*

The students, from Covington
Catholic High School in Park
Hills, Ky., came to \\.\\Illll,aml to
participate in the March for Life.
one of scores of school groups
bused to the annual event.

‘The Native American activists
were there for the Indigenous

les
Sawere the lkhrﬂ\‘ Leraelites,
who behieve African Americans
m- I-’ll\ tlmsu\ mwlc and the
the Hebrews

£

EZ

ws he tried to ease conflict between students.

elites bezan 1r"uuuz with Native
American activ telling them
the word lmll.! neans “save
Age,” according to the video.

While the groups arzued, some

students laughed and mocked
o, according to Banvamyan
md another Hebrew Istaclite,
Ephraim Israel, who caine from
New York for the event. As tension
&rew, the Hebrew lsraelites start-
edinsulting the students.

“Tell them to come over in the
lions den instead of mocking
from over there” Banyamyan can
sayingin thevideo. Yl
dirty ass little crackess, your day
iscoming™

“Theywere sitting there, inocks
ingme as 1was trying to teach
brothers, so yes the attention
tumned to them.” mel mld The
Washington Post. ined to

m\l you want to |nnhl llw wall
icans and of R
Saoas people, but mm never
seen a black or a Mexican shoot

hool”

ﬂl the Bible.

“We were there to teach, to
teach the truth of the Bible, to
Ahow them vur real history” said
Shar Yaqataz Banyamyan, one of
five Hebrow Israclites on the Mall
that day:

“The group has militant mwem-
bers and *a lonz, strange list of
encmies” that includes whites,
Jews, Asians, members of the
LGBTQ  community, abortion
nghts advocates and continental
Africans, according to the South-
ern Poverty Law Center.

Banyamyan said be and those
with him Fricay betieve in usin
Bluat language, but not viclence.
A viden he postedd to social media
shows them insuiting  other
marchers.

“Where's your husband?” one
Hebrew Lielite asked a woman
who had stopped 10 argue with
the group. “Bring your husband.
Let me speakto him”

Atone point, the Hebrew Isaa-

Phillip he and his fellow
Native Amet ctivists also
had issues with the students
throughout the day.

“Before they zot centeral on
the black Israclites, th \mukl
walk through and say things to
wach other, like, O, the Imll-\lb
in my state are drunks or
thieves, G4

e heand students
shout, “Go back to Afnica!™
Sandmana said in his state-
went that hie “did not witness or
hear amy students duat butld
that wall’ or anything hateful or
racist at any time. Assertions tw

He said he and his classmates
were shouting cheers they knew
from school. with permission
from their chaperones, “to drown
out the hateful comuents that
were being shouted at us by the
proteters”

By 5 pow. the lizht was fading
on the Malland both marehes had

UNC defend

v NICK ANDERSON

The University of North Caro-
lina at Chapel Hill nrzed a federal
Jjudge Friday to roject allezations
of illegal racial bias in the public
universitys admissions process
and rule in its faver without
allowing the lawsuit to 2o to tnal.

At the same time, the plaintiif
in the ease — a group opposad to
affinuative action called Stu-
dents for Fair Admissions — also
asked the judze to byass a tral

10 race and ethnicity

~on process and has not given
adequate cousideration 10 face
blind Mmc..us for enrolling a
diverse ol

The dmlmv legal mations in
federal court in Nonth Carolina
Shusved that the debate over race-
conscions admissions is not Hm
ed 10 how Hananl Unives
selects o class, Students for
Admissions filed separate suits
challenging aspects of the adimis-
sions policies M Harvard and
UNC in Noverber 2014,

“The highly publicizes! Harvard
case went o trial in the fall in
federal court in Boston. The
Judie in that case has not issued a
wling.

The president of Students for
Fair Adnussions, Edward Blum,
was also uwvolved i litigation
challenging Lore the Univ mm of
Teaas considers race hnis-
sions. Blum and bis allies knl in
the Texas case when the Supreme
urt uphield UTs ethds in
2016.

On Friday, UNC uned US
District Judze Lorenta C. Biges
[rect “attelipts to rewnte the
Lo and dictate University poticy”
It sald that the university bas a
“compelhing interest in the edu-

cational beaefits of racial diversi-
" and that it has “closely ad-
hered to Supreme Court direc-
tives and constitutional requice
wents”

The untversity said it does not
<et racial taszels of quotas aad
uses race in a “narmwly l.ulvl\\l

with ber mother. the students
Jooked out of control.

“The Kids really went into a
mob  mentality, honestly” she
said. adding that she didat see
any chaperones rying to control
the situation. She said she heand
one student tell the Hebresw L

[ebrew Israclites

responsibility, too.

“He locked eyes with me aad
appruached me, coming within
inches of my face” the statetent
said. = Idid not speak to hiuy. Tdid
not make any hand gestures or
other agzressve moves. To be
bonest, 1 was startled and con-
fused as to why he had ap-
proached me. We had already

ist who drove 1o
Friday from South Carofina t
cover the Indigenous Peoples
Mareh, recalled hearing students
2y “build the wall” and “Trump
2 He said it was about that
e that Philtips intervened.

He said, ' wish | could sy
something to these people, to
whole crowe Stevenza said in
aninterview Sunday.

Another meaber of the Indiz-
enous Peoples March suggested
Phillips start singiag. the photog-
rapher said. Phillips played a
praver song 0n 2 drum as he
walked towant the students.

TS BY N ST

Students from Covington Catholle HIgh Sehool In Park HIlls, Ky., stand Inthe path of Nallve American
elder Nathan Phillips, center, on Friday as he makes his way toward the Lincoln Memorial.

Video footage of the encounter between PhillIps, eenter, and the
students went viral, stirring outrage across the political spectrum.

mastly petend out. A group of
around 100 Covington students
had zathered on the stairs of the
Lincoln Memorial. where they
had been W 1o mevt before
catching thedr buses home.

The Hebrew Ismelites were
also still there, and still insulting
the students,

“You all are a bunch of Donald
Trump incest babies.” Tsrael said
1o them, according to the video,
betore asking if there were any
black students among theur.

When a black Covington stu-

sion from the adults in charge of
our group”

Banyamyan <aid the Hebrew
Lsraclites tookthe performanceas
Aracistimpenonation,

~They were mocking iy ances-
tors in a chant, one of them was
Jumpuz up .mnl down hike a cave
man” he said “Did 1 provoks

A mob mentality*
To Jessica Trats, & Flonda at-
torney who was at the memonal

\mne of the uudmu bezan
doing hop™ and

it

¥ ¥ 1p of
prutesters. .. 1\was worried that a
situation was getting out of con-
ol where adults were attempt-
ingtu provoke teenagers™
School officials and the Catho-
lic Diocese of Covington released
ajoint statement Saturday con-
demning and apologzing for the
actions. “The matter is

including expulsion.” the state-
wentsaid.

In & colutin on the town wel-
site Saturday, Covington Mayor
Joe Meyer said, “The videos being
shared across the nation do NOT
n1)n-(>m the mce beliefs and

fhis Cit

hillips
but

i he found it uﬂzmh
!CM walking and dumming.
dout

thaniel Dinof, a Florida ae-
t lunched 2 parody paze on

.\-umill.
1y he felt the newl to
walk into the group of students,
Phillips said he was trying to
wach the top of the memorial
where friends were standing. But
Phillips also sai saw more
thanateenage boy in front of im.
He saw a long history of white
oppression of Native Ainericans.
“Why should | go around him?™
beasked “'m justthinking of 300
seans of zenockde in this country,
what your people have done.
doa’t even see mie as a human

Stegenga described Phillips as
emotional. “Hewas dealing with a
feehings, as he was being
surmunded and not being shown
respect” the photozrapher sud.
“In Native American culture, re-
spectof elders is everything....It
was a heartbroken feeling”
Phillips sxid he blamed both
thestudentsand the Hebaow s
elites for what hapgened.

“If itwasn't for those Lraelites
being there in the finst place, thus
woukin'thave happened,” hesaid.
“And if it wasn't for the Lk of
responsibility from school chap-
eroges, this wouldn't have hap-
pened either”

Sandmana said Phillips bore

olicWhite Male umﬂm»nxllwn
School™ He said he created the
paze, which included photos of
the boys at the March for Life as
well as Covington teachers and
administrators, after the school
touk down the review section of
its Facebook page and prvatized
its Twitter account. Comunenters
immediately started trying 1o
identify the students in the pho-
tos he posted.

Sandnwnn sail he had ne
ceived “death threats via social
as well as hateful insults.
One person threatened to hanm
me at school, ad one person
clims to live in my neghbor-
hood™ He said he was “mortified
¥ people have come to
helieve something that did not
happen — that students from my
school were chanting or acting in
a raast fashion toward African
Americans or Native Amenicans.”

Travis, who was in town to
attend the Women's March before
sightseeing, said the seene on Fri-
day shocked her and her mother.

Tt was really depressing,” she
said, “to see we are even more
divided than ever

michacl.mi

DotNoen L. Brown and Mortan Bainit
contribated to this report.

dent came forwand. Tsrael called
him “Kanye West” and the n-
word. the fontage shaws. He tells
the teen his friends will one day |
Barvest il Sty 8 spicest
reference to the ra fraught
mavie “Get Out”

zan chanting. jun

inz. The songs culminyted in one |
stident stipping off hisshirt and |
shouting as others cheered.

“The chants are commonly
used at q-rsmuznmls They are
all positit pature.” Sandmann
safld. “We wi D.llil uot have done |
that without obtaining permis-

in I)ias suit

male, with solid evenything that
ks up toan adniit for me”
UNC Chancellor Carol L. Folt
and Provost Robert A. Blouin
wrote in an \null xo «he campus:
“Our  adimissi s and
practices compl; \m|| lhc )plnl
and letter of the b will |

fashion. -
er could conclude that race ,.| s
a dominant role in the Uniy
Sitys admissions process.” U

sl cﬂloul

™ mnnn " mu nAL\\mll\ signifi-

cant cas
UNC

oneof the natio

argued in court

UNC contends that race is one
of many factors considered when
nading an application. The uni-
versty said it_seeks 10 enroll

‘\menc.\u Indian and llhp\ak
students.

In its arzument, Students for
Fair Adnnssions said UNC failed
) prove that its use of race is
comtitutional. Too often, the
plaintiffl  charged, white and
Asian Amenican applicants are
penalized

“UNC uses race

has nearty 19.900
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ates, musl of them from North |

Can
l—ﬂkml data shows that 62
percent of its underzraduates are
white, 11 pervent Asian Awerican.
8 percent black and 8 perceat
llh luu\c Four percent are multi-
and the rest are of un-
kmmu racial backzround or are
nternational students.

“The university received #3472
applications for the class that
entered in fall 2018, It offered
admission 10 9,519, ot 22 percent.

arguments in the lawsuit

t ensure the admission of the

comeas UNCha:
tny over the fate of a statue
honoring € soldiers,

vast majonty of
o minorities™ the  grup
charzed. “And. had UNC properly
studied the issue, it would have
leamed that ... soclosconomic
preferences, among other race-
newtzal allrn\u\r«. o achi
student body devers
umux s motion quoted
c\*«hﬂw aleaned from admission
documents that it sxid shawed
UNCwas “keealy focused” on the
m(znl:mm.\ nL\

e admissions officer noted.,
mnnﬁn'. o xhe plaintiff: “I'm
soing through this truble bee
cause this is a bi-radal (lacks
white) male.”

Another wiote 1o a file: “She is
an AA [African Amenican) fe-

known as Silent Sam, that was
recently removed from a promi-
DENt location on caIps.

Many on campus saw Sileat
Sam as 2 menument to white
supremacy and cheered whea a
crowd topplad the statue in Au-
Rust. The statueis ia storage, with
devisions pending oa its future.

Folt announced Monday that
she had orderad the removal of
the statue’s pedestal citiug safety
coneers.
Her action angered some on
e UNC System Boand of Gover-
nors. The board accepted Folt's
restanation, efféctivear e end ot
this month.
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~ocial Issues

%rﬂ standoff between a
tribal elder and a high
schooler is more
iplicated than it

By Michael E. Miller
January 21 at 2:49 PM

The three groups that met Friday in the cold shadow of the Lincoln Memorial could hardly have been
more different. They were indigenous rights activists from Michigan, Catholic schoolboys from
Kentucky — some wearing Make America Great Again hats — and Hebrew Israelites from the
nation’s capital.

They were Native American, Caucasian and African American; old, young and middle-aged.

And there, beneath the fallen president’s promise to work “with malice toward none, with charity for
all,” they came together in an incident that would echo nationwide for its ugliness.

The Israelites and students exchanged taunts, videos show. The Native Americans and Hebrew
Israelites say some students shouted “Bulld the wall"’ But the chant is not heard on the widely

circulated videos, and the . |71 111 ' er 5 INICK O¢ ' . the
student at the center of the confrontatlon saylng he did not hear anyone utter the phrase
When a Native American elder intervened, singing and playmg a prayer song, scores of students

around him seem to mimic and mock him, a " ' = DOSLE " -0 S0 At one point,
he found himself face to face with Sandman, whose frozen smlle struck some as nervousness and
others as arrogance.

Neither budged.
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Tribal elder Nathan Phillips. 64, stands before Nick Sandmann. a high school student from
Covington Catholic High School in Park Hills. Ky.. near the steps of the Lincoln Memorial in
Washington. (Jon Stegenga/Humanizing Through Story)

Video footage of the tense confrontation quickly went viral, stirring outrage across the political
spectrum. The Kentucky teens’ church apologized on Saturday, condemning the students’ actions. By
Sunday, however, conservative commenters on social media were saying it was the students who had
been wronged, and the orgamzers of the Mal ch for Life, the event that drew the teens to
Washington, 'escinded their initial criticisi of the youths.

Sandmann, an 11th-grader, sa1d in a statement provided to the Enqulrer that he and his classmates
had been called “racists,” “bigots” and worse. He said he was “remaining motionless and calm” i

hopes that things would not “get out of hand.”

The Native American elder said he was caught in the middle.

“When I took that drum and hit that first beat . . . it was a supplication to God,” said Nathan Phillips,
a member of the Omaha tribe and a Marine veteran. “Look at us, God, look at what is going on here;
my America is being torn apart by racism, hatred, bigotry.”

The incident, and the finger-pointing that followed, seemed to capture the worst of America ata
moment of extreme political polarization, as discourse once again gave way to division, and people
drew conclusions on social media before all the facts were known.

High school students from Covington Catholic High School chant before a crowd ol Native
American activists Friday on the Mall. (Jon Stegenga/Humanizing Through Story)

'Did I provoke that?'
The students, from Covington Catholic High School in Park Hills, Ky., were one school group among
scores bused to the annual March for Life.

The Native American activists were there for the Indigenous Peoples March.

So were the Hebrew Israelites, who believe African Americans are God’s chosen people and the real
descendants of the Hebrews of the Bible.

“We were there to teach, to teach the truth of the Bible, to show them our real history,” said Shar
Yaqataz Banyamyan, one of five Hebrew Israelites on the Mall that day.

The group has militant members and “a long, strange list of enemies” that includes whites, Jews,
Asians, members of the LGBTQ commumty, abortion rlghts advocates and continental Africans,
according tothe . - L COVEerTY L 3

Banyamyan said he and those with hlm Frlday believe in using blunt language, but not violence. A
video he posted to social media shows them insulting other marchers.

“Where’s your husband?” one Hebrew Israelite asked a woman who had stopped to argue with the
group. “Bring your husband. Let me speak to him.”
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At one point, the Hebrew Israelites began arguing with Native American activists, telling them the
word “Indian” means “savage,” according to the video.

While the groups argued, some students laughed and mocked them, according to Banyamyan and
another Hebrew Israelite, Ephraim Israel, who came from New York for the event. As tension grew,
the Hebrew Israelites started insulting the students.

“Tell them to come over in the lion’s den instead of mocking from over there,” Banyamyan can be
heard saying in the video. “Y’all dirty ass little crackers, your day is coming.”

“They were sitting there, mocking me as I was trying to teach my brothers, so, yes, the attention
turned to them,” Israel told The Washington Post. “I explained to them, you want to build the wall
for Mexicans and other indigenous people, but you've never seen a black or a Mexican shoot up a
school.”

Phillips said he and his fellow Native American activists also had issues with the students throughout
the day.

“Before they got centered on the black Israelites, they would walk through and say things to each
other, like, ‘Oh, the Indians in my state are drunks or thieves,”” the 64-year-old said.

Phillips said he heard students shout, “Go back to Africa!”

Sandmann said in his statement that he “did not witness or hear any students chant ‘build that wall’
or anything hateful or racist at any time. Assertions to the contrary are simply false.”

He said he and his classmates were shouting cheers they knew from school, with permission from
their chaperones, “to drown out the hateful comments that were being shouted at us by the
protesters.”

By 5 p.m., the light was fading on the Mall and both marches had mostly petered out. A group of
about 100 Covington students had gathered on the stairs of the Lincoln Memorial, where they had
been told to meet before catching their buses home.

The Hebrew Israelites were also still there, and still insulting the students.

“You all are a bunch of Donald Trump incest babies,” Israel said to them, according to the video,
before asking if there were any black students among them.

When a black Covington student came forward, Israel called him “Kanye West” and the n-word, the
footage shows. He tells the teen his friends will one day harvest his organs, an apparent reference to
the racially fraught movie “Get Out.”

At that point, the students began chanting, jumping and shouting. The songs culminated in one
student stripping off his shirt and shouting as others cheered.

“The chants are commonly used at sporting events. They are all positive in nature,” Sandmann said.
“We would not have done that without obtaining permission from the adults in charge of our group.”

Banyamyan said the Hebrew Israelites took the performance as a racist impersonation.
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“They were mocking my ancestors in a chant, one of them was jumping up and down like a cave
man,” he said. “Did I provoke that?”

'A mob mentality'

To Jessica Travis, a Florida attorney who was at the memorial with her mother, the students looked
out of control.

“The kids really went into a mob mentality, honestly,” she said, adding that she didn’t see any
chaperones trying to control the situation. She said she heard one student tell the Hebrew Israelites
to “drink the Trump water.”

Jon Stegenga, a photojournalist who drove to Washington on Friday from South Carolina to cover
the Indigenous Peoples March, recalled hearing students say “build the wall” and “Trump 2020.” He
said it was about that time that Phillips intervened.

 »

“He said, ‘I wish I could say something to these people, to the whole crowd,” ” Stegenga said in an

interview Sunday.

Another member of the Indigenous Peoples March suggested Phillips start singing, the photographer
said. Phillips played a prayer song on a drum as he walked toward the students.

Some of the students began doing a “Tomahawk chop” and dancing, the video shows. Phillips said he
found it offensive but kept walking and drumming.

Most of the students moved out of his way, the video shows. But Sandmann stayed still.

Asked why he felt the need to walk into the group of students, Phillips said he was trying to reach the
top of the memorial, where friends were standing. But Phillips also said he saw more than a teenage
boy in front of him. He saw a long history of white oppression of Native Americans.

“Why should I go around him?” he asked. “I'm just thinking of 500 years of genocide in this country,
what your people have done. You don’t even see me as a human being.”

Stegenga described Phillips as emotional. “He was dealing with a lot of feelings, as he was being
surrounded and not being shown respect,” the photographer said. “In Native American culture,
respect of elders is everything. . . . It was a heartbroken feeling.”

Phillips said he blamed both the students and the Hebrew Israelites for what happened.

“If it wasn’t for those Israelites being there in the first place, this wouldn’t have happened,” he said.
“And if it wasn’t for the lack of responsibility from school chaperones, this wouldn’t have happened
either.”

Sandmann said Phillips bore responsibility, too.
“He locked eyes with me and approached me, coming within inches of my face,” the statement said.

“I did not speak to him. I did not make any hand gestures or other aggressive moves. To be honest, I
was startled and confused as to why he had approached me. We had already been yelled at by
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another group of protesters . .. I was worried that a situation was getting out of control where adults
were attempting to provoke teenagers.”

School officials and the Catholic Diocese of Covington released a joint statement Saturday
condemning and apologizing for the students’ actions. “The matter is being 1nvest1gated and we will

take approprlate actlon up to and including expulsion,” the statement said. column on

) ywn website, Covington Mayor Joe Meyer declared that “The videos belng shared across
the natlon do NOT represent the core beliefs and values of this City.”

The debate over what happened continued to play out on social media Monday, with one | 1\1{{2T

user postin g > that showed Covington students jumping and yelling around Phillips as

he played Sandmann does not appear to be in the clip.
With his statement circulating, and more attention focused on the behavior of the Hebrew Israelltes,
11

some public reactlon had already shifted. March for Life organizers, who on Saturday ' called

[EeT 20an enrenansible.” deleted that statement from their website Sunday
evemng and pledged to reserve Judgment
“It is clear from new footage and additional accounts that there is more to this story than the original

video captured,” the group said in 1 1127 S L2121 L “We will refrain from commenting
further until the truth is understood.”
And Rep. Thomas Massie (R-Ky.) [\ @2 (20 (1127 “in the face of racist and homosexual slurs, the

young boys refused to reciprocate or disrespect anyone.”
“In the context of everything that was going on (which the media hasn’t shown) the parents and
mentors of these boys should be proud not ashamed, of their kids’ behavior. It is my honor to

represent them,” V{43381 S TwWeet sdl

In his statement, Sandmann said he had recelved “death threats via social media, as well as hateful
insults. One person threatened to harm me at school, and one person claims to live in my
neighborhood.” He said he was “mortified that so many people have come to believe something that
did not happen — that students from my school were chanting or acting in a racist fashion toward
African Americans or Native Americans.”

Travis, who was in town to attend the Women’s March before sightseeing, said the scene on Friday
shocked her and her mother.

“It was really depressing,” she said, “to see we are even more divided than ever.”

Moriah Balingit, Michelle Boorstein, DeNeen L. Brown, Joe Heim and Julie Tate contributed to this
report.

Comments
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2/14/2018 The Washington Post on Twilter: "In an interview with The Post, Omaha tribe elder Nathan Phillips says he “felt like the spirit was talking t...
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The Washington Post &
/ @washingtonpost

In an interview with The Post, Omaha
tribe elder Nathan Phillips says he “felt
like the spirit was talking through me” as
teens jeered and mocked him

‘It was getting ugly’: Native American drummer on the MAGA-hat we...
The tense encounter in Washington prompted outrage on social media

washingtonpost.com
1:37 PM - 19 Jan 2019
4,797 Retweets 11,750 Likes &2 7 @ & AD - g l(’»
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Tweet your reply

The Washington Post & @washingtonpost - Jan 19 v
) He was singing the American Indian Movement song of unity that serves as a
ceremony to send the spirits home. “It was getting ugly, and | was thinking: ‘I've
got to find myself an exit out of this situation and finish my song at the Lincoln
Memorial."”

https://twitter.com/washingtonpost/status/10867394797659381767lang=en n
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He was singing the American Indian
Movement song of unity that serves as a
ceremony to send the spirits home. “It
was getting ugly, and | was thinking: 'I've
got to find myself an exit out of this
situation and finish my song at the
Lincoln Memorial."”

‘It was getting ugly’: Native American drummer speaks on the MAGA...
The tense encounter in Washington prompted outrage on social media

washingtonpost.com
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The Washington Post & @washingtonpost - Jan 19 v
Phillips, who fought in the Vietnam War, says in an interview "I started going that
way, and that guy in the hat stood in my way and we were at an impasse. He just

hlarked mv wav and wouldn’t allaw me tn retreat
https://witter.com/washingtonpost/status/1086742146739331077 N
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Phillips, who fought in the Vietham War,
says in an interview “| started going that
way, and that guy in the hat stood in my
way and we were at an impasse. He just

blocked my way and wouldn't allow me

to retreat.”

‘It was getting ugly’: Native American drummer speaks on the MAGA...
The tense encounter in Washington prompted outrage on social media

washingtonpost.com

1:51 PM - 19 Jan 2019
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Replying to @washingtonpost

wutlnieriny, diu jeeinnnly dl d INdLIve Alllielicdll veileidll.
This is not true and taken entirely out of context.l am a

student at Covinaton Catholic and was oresent at the
htlps:/iiwitter.com/washingtonpost/status/1086742863048807425 1/2
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L. LIN WOOD, P.C. L. LIN WOOD

TRIAL LAWYERS —— Direct Dial: (404) 891-1406
Iwood@linwoodlaw.com

February 14, 2019

VIA FEDEX & ELECTRONIC MAIL

The Washington Post Nash Holdings, LLC

ATTN: Legal Department ATTN: Legal Department
1301 K Street NW 505 5th Avenue South, # 220
Washington, D.C. 20071 Seattle, Washington 98104
WP Company LLC Martin Baron

c/o C T Corporation System, Registered Agent Executive Editor

1015 15th Street NW, Suite 1000 The Washington Post
Washington, D.C. 20005 martin.baron@washpost.com

CT-StateCommunications@wolterskluwer.com

Cameron Barr

Managing Editor, News

The Washington Post
cameron.barr@washpost.com

RE:  Nick Sandmann
Dear Messrs. Baron and Barr:

I represent Nick Sandmann (“Nick™) and his parents. I have been engaged by the Sandmann
Family to investigate and pursue legal redress for the false and defamatory accusations published
by The Washington Post (“the Post”) against Nick in connection with the events at the National
Mall in Washington, D.C. on January 18, 2019, which occurred after Nathan Phillips (“Phillips’)
confronted Nick and other students of Covington Catholic High School (the “January 18 Events”).
In order to afford you an opportunity to mitigate the substantial harm you have caused to Nick, I
hereby demand that you immediately retract and correct the defamatory statements identified
herein, as well as immediately remove from the Internet each of the online articles referenced
herein.

Between January 19, 2019, and January 21, 2019, the Post published a series of online and
print articles containing false and defamatory statements which conveyed that Nick instigated the
incident with Phillips and engaged in racist and unlawful conduct by accusing Nick of the
following conduct, among other things:

(a) swarming and/or encircling Phillips while Phillips was merely engaged in song and
prayer;

1180 West Peachtree Street, Suite 2040, Atlanta, GA30309 | P:404-891-1402 | F:404-506-9111 | www.linwoodlaw.com
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(b) intentionally blocking Phillips’ path to the Lincoln Memorial or otherwise restricting
his egress from a confrontation instigated by Nick;

(c) taunting Phillips and others;

(d) mocking Phillips and others;

(e) assaulting or otherwise physically threatening Phillips; and

() hurling racial slurs or other inappropriate comments at Phillips and/or the Hebrew
Israelites.

The gist of the Post s reporting and your discrete false factual accusations against Nick are
defamatory per se and were published negligently and with a reckless disregard for the truth. As
the Post apparently intended, expected, and may have even contracted with other publications to
ensure, these false accusations were republished by outlets all over the country. Accordingly, not
only are damages to Nick caused by your own publications presumed, but you are also liable for
damages caused by each and every republication of the false and defamatory articles identified
herein.

Further, by publishing its articles, the Post orchestrated and joined an agenda-driven
mainstream and social media mob whose goal was to harass, threaten, disparage, and vilify Nick,
a minor who literally and factually did nothing more than stand still when unexpectedly confronted
by an adult Native American activist beating a drum and singing loudly within inches of his face
while surrounded by cameras. With its online and print circulation in the tens of millions of readers,
the Post provided a worldwide megaphone to the false and defamatory narrative that Nick
instigated a racist confrontation by seeking out and surrounding Phillips in order to taunt, mock,
and physically threaten him and his fellow activists while they were either packing up from their
participation in the Indigenous Peoples March or were on their way to pray and sing at the Lincoln
Memorial.

As you now must acknowledge, the truth is that Nick was the victim of the actions by adults
at the Lincoln Memorial and the subsequent mainstream media and social media mob which
attacked, vilified, and threatened him. Nick and his Covington Catholic High School classmates
were subjected to more than an hour of racist and homophobic slurs, as well as threats of physical
violence, by the Black Hebrew Israelites, a recognized hate group. In response and with the
permission of their school chaperones, the students engaged in a school spirit cheer to drown out
the hateful speech being hurled at them. In the midst of an ongoing school cheer, Phillips and his
activist companions intentionally sought out and confronted Nick and his classmates while
carrying cameras to hopefully capture a viral moment on film. Phillips inserted himself into the
group of students and chose Nick as his target. Phillips never attempted to move past, around, or
away from Nick. Indeed, when the students’ buses arrived for the students’ return trip to Kentucky,
Phillips did not proceed to the Lincoln Memorial, rather he turned around and celebrated his
perceived “win” with his camera-toting activist companions.

My investigation establishes that the Post failed to correct its reporting or publish the
incontrovertible truth of this incident despite its pervasive presence in the public domain. Although
it is clear that the Post published the accusations against Nick with a reckless disregard for the
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truth and otherwise purposefully avoided the truth in its biased effort to advance its anti-Trump
agenda, Nick is a private figure and need only prove negligent publication in order to prevail in a
defamation action against the Post. The negligence of the Post is beyond dispute as the Post did
not undertake any reasonable investigation prior to publishing its false accusations and also relied
in part on a biased source whose documented lies should have raised serious issues regarding his
credibility. The Post’s conduct in rushing to judgment and relying on incomplete information,
manufactured evidence, and biased sources is legally and factually inexcusable.

In the event the Post questions the accuracy of my statements describing the truth of what
occurred during the January 18 Events, I suggest you review the attached report prepared by
Greater Cincinnati Investigation, Inc. (“GCI”), an independent investigative firm retained by
counsel for the Diocese of Covington. Nick told the truth. The Post published lies. A compilation
of video clips that were available online for review as part of a reasonable investigation, but
ignored by the Post, can be found at https://www.yvoutube.com/watch?v=ISkpPaiUF8s, entitled
“Nick Sandmann: The Truth in 15 Minutes™ (the “Video™). The GCI report, the Video, and the
detailed statement of Nick Sandmann (also available online) set forth the true events of January
18 and unequivocally prove the falsity of the Post’s reporting and articles described herein.

Below you will find a recitation of the specific articles that must be taken down and the
defamatory statements that must be retracted.!

I The Post’s Newspaper Articles?

A. The First False and Defamatory Newspaper Article, January 20, Sunday Edition:
“Marcher’s accost by boys in MAGA caps draws ire” (the “First Newspaper
Article”)

In its First Newspaper Article, the Post published the following statements which must be
retracted:

1. The headline “Marcher’s accost by boys in MAGA caps draws ire”

2. “Surrounding him are a throng of young, mostly white teenage boys, several
wearing ‘Make America Great Again’ caps, with one who stood about a foot from the drummer’s
face also wearing a relentless smirk.”

! The specific statements referenced herein do not represent an exhaustive list of all those juxtaposed statements
through which the Post conveyed a false and defamatory accusation against Nick. Rather, the statements listed herein
are those which, themselves, convey a false and defamatory fact. Nick reserves the right to rely upon a combination
of these and other statements to demonstrate the defamatory meaning appropriately ascribed to each article.
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