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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
In the Matter of Search Warrants Executed on April 9,
2018
Michael D. Cohen,

FILED UNDER SEAL
Plaintiff,
- against -

United States of America,

Declaration of Todd Harrison in
Support of an Order to Show
Cause seeking a Preliminary
Injunction and a Temporary
Restraining Order

Defendant.
State of New York
County of New York
I, TODD HARRISON, an attorney duly admitted to practice law before the Courts of the
State of New York, submit this Declaration upon information and belief of the facts set forth
below:
1.

I am a partner with the law firm of McDermott Will & Emery LLP, counsel for

Michael D. Cohen in this action. I respectfully submit this affirmation in support of Mr. Cohen’s
Order to Show Cause to Seal Search Warrants.
2.

I am a member in good standing of the Bar of the State of New York, qualified to

practice in the Courts of this State and in the United States District Court for the Southern and
Eastern Districts of New York, and make the foregoing statements based on the best of my
knowledge, information and belief.
3.

I respectfully submit this affirmation in relation to Mr. Cohen’s application for an

Order to Show Cause in support of:
(a)

Mr. Cohen’s motion for a preliminary injunction allowing his counsel to
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review materials seized pursuant to search warrants on April 9, 2018,
which contain information outside the scope of the warrant and
information protected by the attorney-client privilege and the workproduct doctrine, and/or to appoint a Special Master to oversee such a
review;
(b)
; and
(c)

requesting that the government be temporarily restrained from reviewing
any of the seized materials until the Court rules on Mr. Cohen’s
applications, or from publishing the search warrants, search warrant
inventories, or this application.

4.

No prior request for relief sought herein has been made to this or any other court.

Mr. Cohen’s Legal Background
5.

Michael D. Cohen is an attorney barred in the State of New York. Mr. Cohen was

admitted to practice in New York in 1992, and his license is currently in good standing.
6.

Mr. Cohen has engaged in the private practice of law for more than two decades.

In the course of his legal practice, Mr. Cohen has used various means to engage in privileged
communications with his clients, including letters, e-mail correspondence, telephone calls, and
text messages. Mr. Cohen has also used both paper and electronic files to document and
facilitate his legal work on behalf of his clients.
7.

In or around 2006, Mr. Cohen joined the Trump Organization as an Executive

Vice President and Special Counsel to Donald J. Trump.
8.

During his tenure at the Trump Organization, Mr. Cohen provided legal counsel

to the Trump Organization and also served as Mr. Trump’s personal attorney. In his latter
2
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capacity, Mr. Cohen provided legal advice directly to Mr. Trump, including legal advice
unrelated to the Trump Organization.
9.

On November 8, 2016, Mr. Trump was elected President of the United States.

10.

Mr. Cohen resigned from the Trump Organization on January 20, 2017.

Following Mr. Cohen’s resignation from the Trump Organization, President Trump allowed Mr.
Cohen to continue using the title, “Personal Attorney to President Donald J. Trump,” in his email
signature block.
11.

Mr. Cohen has served as personal legal counsel to Mr. Trump from at least 2006

to the present.
Mr. Cohen’s Cooperation with the United States House of Representatives Investigation
12.

On March 1, 2017, the Permanent Select Committee on Intelligence of the United

States House of Representatives (“House Intelligence Committee”) announced its investigation
into possible Russian active measures targeting the 2016 U.S. presidential election.
13.

On or around May 31, 2017, the House Intelligence Committee served a

subpoena on Mr. Cohen.
14.

The subpoena commanded Mr. Cohen to produce certain documents and records

and to appear before the House Intelligence Committee for deposition testimony.
15.

Mr. Cohen made his first production of documents and records to the House

Intelligence Committee in July 2017, and he made his final production of documents and records
to the Committee in August 2017.
16.

Mr. Cohen’s legal counsel advised the staff of the House Intelligence Committee

that Mr. Cohen had withheld from production any document or record protected by the attorneyclient privilege or the attorney work product doctrine.
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17.

Mr. Cohen appeared before the House Intelligence Committee for testimony on

October 24, 2017. During his testimony under oath, Mr. Cohen made clear that he could not
reveal any confidential communications with his clients pursuant to the attorney-client privilege
protection. The House Intelligence Committee honored this invocation of the privilege, even
though they were not legally obligated to do so.
Mr. Cohen’s Cooperation with the United States Senate Investigation
18.

On or around May 12, 2017, Mr. Cohen received a letter from the Select

Committee on Intelligence of the United States Senate (“Senate Intelligence Committee”). The
letter requested that Mr. Cohen voluntarily produce certain documents and records, as well as
appear for a voluntary interview.
19.

Mr. Cohen made his first voluntary production of documents and records to the

Senate Intelligence Committee in July 2017, and he made his final voluntary production to the
Committee in August 2017.
20.

Mr. Cohen’s legal counsel advised the staff of the Senate Intelligence Committee

that Mr. Cohen had withheld from production any document or record protected by the attorneyclient privilege or the attorney work product doctrine.
21.

Mr. Cohen voluntarily appeared before the staff of the Senate Intelligence

Committee for a sworn and transcribed interview on October 25, 2017. During the interview,
Mr. Cohen advised the staff that he could not reveal any confidential communications with his
client, the President of the United States, under the attorney-client privilege protection. The
Senate Intelligence Committee honored this invocation of the privilege, even though they were
not legally obligated to do so.
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Mr. Cohen’s Cooperation with Special Counsel Robert Mueller’s Investigation
22.

On May 17, 2017, the Department of Justice (DOJ) appointed Robert Mueller as

Special Counsel to oversee a federal investigation into potential Russian interference in the 2016
U.S. presidential election.
23.

On information and belief, the Office of Special Counsel submitted requests for

the voluntary production of documents to the Trump Organization and also issued subpoenas
requiring the Trump Organization to produce documents and records. Pursuant to those requests,
the Trump Organization produced responsive documents and records that included materials that
Mr. Cohen had previously produced to the House Intelligence Committee.
24.

On September 1, 2017, Mr. Cohen’s legal counsel participated in a conference

call with members of the Special Counsel’s investigation team. The Special Counsel indicated
that they had obtained a copy of Mr. Cohen’s document production to the House Intelligence
Committee.
25.

Mr. Cohen’s legal counsel gave permission to the Special Counsel to review both

committee transcripts containing approximately 14 hours of Mr. Cohen’s testimony under oath.
26.

In or around October 2017, Mr. Cohen’s legal counsel became aware that the

Special Counsel team had requested that the Trump Organization produce all of Mr. Cohen’s
communications that were within the Trump Organization’s custody, possession, or control.
27.

On November 2, 2017, Mr. Cohen’s legal counsel challenged the Special

Counsel’s request on the grounds that it called for production of privileged communications,
among other things. In response, the Special Counsel indicated that they had agreed to exclude
privileged communications from the document request to the Trump Organization.
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Execution of Search and Seizure Warrants

Communications with the United States Attorney’s Office for the Southern District of New
York
31.

On April 9, 2018, Mr. Cohen’s legal counsel was advised in a telephone call by a

Assistant United States Attorney from the Southern District of New York, with knowledge of the
6

Case 1:18-mj-03161-KMW Document 7 Filed 04/13/18 Page 7 of 9

search and seizure warrants, that the Office of Special Counsel (Robert Mueller) had “referred a
portion of” the subject matter of the warrants to the U.S. Attorney’s Office for the Southern
District of New York.
32.

On April 9, 2018, Mr. Cohen’s legal counsel sent a letter to the U.S. Attorney’s

Office for the Southern District of New York stating that the DOJ’s review of the materials
seized from Mr. Cohen would infringe upon the attorney-client privilege and attorney work
product protection, including but not limited to the privilege attaching to attorney-client
communications between Mr. Cohen and President Trump. The letter also explained that the
DOJ’s practice of using a “taint team” to review the seized materials was also improper under
these circumstances. This letter has been attached hereto as Exhibit A.
33.

On April 11, 2018, at 5:10 PM, counsel for Mr. Cohen received a letter from the

U.S. Attorney’s Office via email refusing to allow Mr. Cohen’s attorneys to review the seized
materials for privilege and responsiveness and indicating that the government will begin to
review materials on Friday, April 13, 2018, at noon. This letter has been attached hereto as
Exhibit B.
Efforts Made to Give Notice and the Reasons Why Further Notice is Not Necessary
34.

The next day, on April 12, 2018, counsel for Mr. Cohen notified the U.S.

Attorney’s Office that it intended to file this application with the Court.
35.

Prior to filing this application, Mr. Cohen’s counsel emailed the United States

Attorney’s Office copies of this application and hand-delivered a courtesy copy.
Reasons for Immediacy
36.

The seized materials contain thousands, if not millions, of pages of documents

that are protected by the attorney-client privilege and/or the attorney work product doctrine.
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37.

By letter dated April 11, 2018, the government rejected Mr. Cohen’s proposal to

have his counsel either review the seized materials in the first instance, or do so under the
supervision of a Special Master, or to have a Special Master itself undertake the review and
production. The government insists on reviewing the voluminous privileged and confidential
materials itself, through the use of its “filter” team.
38.

The government has indicated that it will begin reviewing the seized material on

Friday, April 13, 2018, at noon.
39.

Once that review begins, Mr. Cohen will be significantly and irreparably harmed

because communications between Mr. Cohen and his own attorneys that are protected by the
attorney-client privilege and the work product doctrine will be exposed to the government.
40.

Once that review begins, Mr. Cohen and other innocent third parties will be

significantly and irreparably harmed because materials and communications that are protected by
the attorney-client privilege and the attorney work product doctrine concerning Mr. Cohen’s
clients will be exposed to the government.
41.

Between now and the Court’s ruling on the preliminary injunction, Mr. Cohen

will be immediately and irreparably harmed.
42.

Proceeding by notice of motion would not be a sufficient procedure for addressing

these concerns because the government intends to begin reviewing the documents on Friday,
April 13, 2018, at noon.
WHEREFORE, it is respectfully requested that (1) Mr. Cohen’s motion for a
preliminary injunction allowing his counsel to review the seized documents or to appoint a
Special Master should be granted; (2)
; and (3) in the
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EXHIBIT A
FILED UNDER SEAL
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such suggestions or information, please do so by noon on Friday, as we otherwise intend to begin
our review thereafter.
Very truly yours,
ROBERT KHUZAMI
Attorney for the United States,
Acting Under Authority Conferred by 28 U.S.C. § 515

By: _________________________
Thomas McKay
Rachel Maimin
Nicolas Roos
Assistant United States Attorneys
(212) 637-2268 / -2460 / -2421
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

In the Matter of Search Warrants Executed on April 9, 2018
Michael D. Cohen,

FILED UNDER SEAL
Plaintiff,

Sealing Order

- against United States of America,
Defendant.

UPON the Declaration of Todd Harrison, sworn to April 12, 2018 (“Harrison Decl.”), the
Memorandum of Law in Support of Michael D. Cohen’s Order to Show Cause for a Preliminary
Injunction and a Temporary Restraining Order Concerning Search Warrants Executed on April
9, 2018; and upon all the papers and proceedings heretofore had herein, the Court, having
reviewed the application and Motion for, it is hereby:
ORDERED that the Clerk shall seal this case and the papers filed herein.
ORDERED that the search warrants and search warrant returns referenced in the Order
to Show Cause shall be sealed.
ORDERED that until the preliminary injunction has been decided, this case and the
papers filed herein together with the search warrants and search warrant returns shall be sealed.
Dated: April __, 2018
United States Magistrate Judge

