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United States:     Timothy O’Shea, United States Attorney,   
  District of Columbia.  
 
Amicus:  John Gleeson, Esq. 
 
(B) Ruling Under Review. The district court’s appointment of an 

amicus curiae to consider additional charges against General Flynn, 

ECF No. 205; its unnumbered minute order of May 18, 2020,  granting 

amicus pro hac vice status in the case; its order indicating it will grant 

a schedule for amici, App. 3; and, its failure to grant the Government’s 

Motion to Dismiss with Prejudice pursuant to Rule 48(a), ECF No. 198.  

(C) Related Cases. This case has not previously been before this 

Court.  There are no pending related cases.  

/s/ Sidney Powell  
Sidney Powell 
SIDNEY POWELL, P.C. 
 
 

USCA Case #20-5143      Document #1843529            Filed: 05/19/2020      Page 8 of 44

(Page 8 of Total)



 

 

1 

 

JURISDICTION 

This petition seeks an order directing the district court to grant the 

Justice Department’s Motion to Dismiss its criminal case against former 

National Security Advisor to President Trump, Lieutenant General Michael 

T. Flynn (Ret.) (“Motion to Dismiss”).  ECF No. 198.  The Government moved 

to dismiss the Information charging a violation of 18 U.S.C. §1001 after an 

internal review by United States Attorney Jeffrey Jensen unearthed stunning 

evidence of government misconduct and General Flynn’s innocence.   

  This Court has jurisdiction pursuant to the All Writs Act, which 

authorizes federal courts to issue writs “in the aid of their respective 

jurisdictions and agreeable to the usages and principles of law.”  28 U.S.C. 

§1651(a).  The district court’s failure to grant the Government’s Motion to 

Dismiss defies this Court’s binding precedent in United States v. Fokker 

Servs., B.V., 818 F.3d 733, 740 (D.C. Cir. 2016). The district court’s sua 

sponte appointment of an amicus to oppose the Government’s motion and 

its Minute Order to issue a schedule for additional amici are at loggerheads 

with the unanimous Supreme Court opinion in United States v. Sineneng-

Smith, No. 19–67 (U.S. May 7, 2020).   
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RELIEF SOUGHT 

Petitioner respectfully requests that this Court order the district court 

immediately to (1) grant the Justice Department’s Motion to Dismiss; (2) 

vacate its order appointing amicus curiae; and (3) reassign the case to 

another district judge as to any further proceedings. 

ISSUE PRESENTED 

Whether the district court exceeded its authority and egregiously 

abused its discretion by failing to grant the Government’s Motion to Dismiss 

the Criminal Information and, instead, appointing an amicus to oppose the 

motion and to propose contempt and perjury charges against General Flynn, 

while inviting additional amici.  

FACTS 

On January 24, 2017, Michael T. Flynn, the National Security Advisor 

to the newly-elected President of the United States, was interviewed at the 

White House by two agents of the Federal Bureau of Investigation—Peter 

Strzok and Joseph Pientka.  As former FBI Director James Comey later 

bragged on television, he “just sent them”—in violation of known protocols.  

A fresh review of the Government’s file by U.S. Attorney Jeffrey Jensen 

revealed long-suppressed Brady material establishing the FBI had no 

legitimate reason to interview General Flynn.   
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The recently disclosed material also shows that members of the FBI 

had plotted to interview General Flynn without the standard section 1001 

warnings to “get him to lie so we can prosecute him or get him fired.”  ECF 

No. 198-11.  Text messages between the FBI Agents Peter Strzok and Lisa 

Page (Deputy FBI Director Andrew McCabe’s special counsel), revealed that, 

weeks after the pretextual interview, Strzok was still rewriting the 302 so 

completely that he struggled to “maintain Joe [Pientka]’s voice.”  ECF No. 

198-8.  Page and Strzok massaged the 302 until McCabe approved it, and it 

was filed as final on February 15, 2017—two days after General Flynn 

resigned from the White House.  Id. 

General Flynn pled guilty on December 1, 2017.1  A year later, on what 

was scheduled to be his sentencing, for which the Government had filed a 

motion for downward departure and certified his “substantial cooperation,” 

Judge Sullivan publicly berated him.  He suggested he may have committed 

“treason,” asserted that he had “sold [his] country out,” and expressed 

 
 1   The plea was taken by Judge Rudolph Contreras who, a few days 

later, recused without explanation, and the case was transferred to Judge 
Emmet G. Sullivan.  It soon became public that Contreras and Strzok are 
friends.  Strzok’s now-infamous texts with Page exploded into the news the 
morning after Special Counsel Mueller coerced Flynn into taking a swift plea 
with threats to indict his son and give them both the “Manafort treatment” if 
Flynn did not immediately surrender his claim to innocence.   
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“disdain” and “disgust” for General Flynn’s conduct—flat wrong on crucial 

facts of the case.  Hr’g Tr., United States v. Flynn, No. 17-232, (D.D.C Dec. 

18, 2018) at 36:1-3, 9-10; 33:13-14, 21-23.  App. 1: 34, 37.  Before Judge 

Sullivan returned from recess, explosive headlines of General Flynn’s 

“treason” permeated international news.  Judge Sullivan postponed 

sentencing, after making clear that General Flynn faced prison despite the 

Government’s recommendation of leniency.   

In June 2019, General Flynn fired his defense team and current 

counsel appeared—immediately requesting Brady material from the 

Government.  When informal requests were unsuccessful and AUSA 

Brandon Van Grack (on detail to the Special Counsel’s Office) claimed he had 

produced everything to which the defense was entitled, General Flynn filed a 

Motion to Compel the Production of Brady Material and For an Order to 

Show Cause.  ECF No. 109.  After extensive briefing, ECF No. 129, 132, 135, 

Judge Sullivan issued a 92-page denial on December 16, 2019.  ECF No. 144.   

Meanwhile, the Inspector General for the Department of Justice filed 

the long-awaited report, Office of the Inspector General (OIG), A Review of 

Four FISA Applications and Other Aspects of the FBI’s Crossfire Hurricane 

Investigation, Oversight and Review Division Report 20-012 Revised 

(December 2019) https://www.justice.gov/storage/120919examination.pdf 
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(“IG Report”).  The IG Report disclosed for the first time that Agent Pientka 

had been surreptitiously slipped into a presidential briefing for nominee 

Trump on August 17, 2016, because General Flynn would be attending.  IG 

Report at 340.  The FBI had decided to have Pientka attend that meeting to 

“assess” Flynn’s mannerisms and collect information in case the FBI needed 

to interview him later (i.e. if Flynn were in the White House after Trump’s 

election).  Id.  This prompted General Flynn’s Supplemental Motion to 

Dismiss for Egregious Government Misconduct and Brady Violations.  ECF 

No. 160-2. 

General Flynn also filed motions to withdraw his guilty plea because of 

the Government’s breach of the plea agreement, the conflict of interest of his 

prior counsel, failure of the court to comply with Rule 11, the lack of factual 

basis for the plea, and ineffective assistance of counsel that rendered his plea 

unknowing and involuntary.  ECF Nos. 151, 160.  

In early 2020, the Attorney General asked United States Attorney 

Jeffrey Jensen of the Eastern District of Missouri to review General Flynn’s 

prosecution.  Jensen had served as an FBI agent for ten years and later as an 

AUSA for another ten years. 

Months of contentious litigation culminated on April 24, 2020, when 

the Government produced four pages of long-withheld Brady material.  ECF 
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No. 180.  A later tranche of damning evidence showed that the FBI interview 

was a setup and the 302 was doctored—just as General Flynn had suggested.  

ECF Nos. 187, 188, 189.  

On May 7, 2020, the United States Attorney for the District of 

Columbia acknowledged the Government’s longstanding failure to produce 

Brady evidence and the lack of a legitimate basis for what amounted to a 

charge fabricated against General Flynn, and the Government moved to 

dismiss the Information with prejudice in the interest of justice.  ECF No. 

198.  The Government acknowledged that General Flynn’s statements to the 

FBI were not material to a legitimate investigation, and there was no crime.  

Id.   

On May 11, 2020, just four days later, a collection of former prosecutors 

(“The Watergate Group”) emailed the court, clerk, and counsel—giving 

notice of intent to File a Motion for Leave to File an Amicus Brief.  App. 2: 

64-73.    

The defense promptly objected to allowing any amici before the district 

court acted.  See ECF No. 204. The court did not address the Motion to 

Dismiss that had been pending for five days.  Instead, it issued a de facto call 

for amicus briefs by advising that “at the appropriate time, the Court will 

enter a Scheduling Order governing the submission of any amicus curiae 
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briefs.”   App. 3: 75.  The following day, the court, sua sponte, entered an 

order appointing “the Honorable John Gleeson (Ret.) [sic] as amicus curiae 

to present arguments against the government’s Motion to Dismiss.” ECF No. 

205.  The court’s order instructed Mr. Gleeson to advise “whether the Court 

should issue an Order to Show Cause why Mr. Flynn should not be held in 

criminal contempt for perjury.”  Id.  Mr. Gleeson has now appeared and 

proposes, inter alia, to advise the court as to “any additional factual 

development [he] may need before finalizing [his] argument in opposition to 

the government’s motion in this case.”  ECF No. 209. 

REASONS WHY THE WRIT SHOULD ISSUE 

I. Introduction   
 

The district court has disregarded the constitutional imperative of a 

“case and controversy” and the “separation of powers” that invests the power 

to prosecute solely in the executive branch.  In the American system, the 

parties “frame the issues for decision” while the courts take the role of 

“neutral arbiter of matters the parties present.”  Greenlaw v. United States, 

554 U.S. 237, 243 (2008).  

The Supreme Court recently noted: “‘[C]ourts are essentially passive 

instruments of government.’ United States v. Samuels, 808 F. 2d 1298, 1301 

(8th Cir. 1987) (Arnold, J., concurring in denial of reh’g en banc).  They ‘do 
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not, or should not, sally forth each day looking for wrongs to right.’”  

Sineneng-Smith, slip op at 4.  “Our system is designed around the premise 

that [parties represented by competent counsel] know what is best for them 

and are responsible for advancing the facts and argument entitling them to 

relief.”  Id. at 7 (internal citations omitted).    

The principle of party autonomy is particularly salient in criminal cases 

where the power to prosecute is assigned by the Constitution to the executive 

branch.  As the United States notes in its motion to dismiss: 

Federal Rule of Criminal Procedure 48(a) permits the Government, 
“with leave of court,” to “dismiss an indictment, information or 
complaint.” Fed. R. Crim. P. 48(a). It is also “well established that 
the Government may move to dismiss even after a complaint has 
turned into a conviction because of a guilty plea.” United States v. 
Hector, 577 F.3d 1099, 1101 (9th Cir.2009) (collecting cases); see 
also Rinaldi v. United States, 434 U.S. 22, 31 (1977) (finding an 
abuse of discretion to refuse to grant post-conviction Rule 48(a) 
motion). 
 
When the Government so moves, the role for courts addressing Rule 
48(a) motions is “narrow” and circumscribed. United States v. 
Fokker Servs., B.V., 818 F.3d 733, 742 (D.C. Cir. 2016). The “leave of 
court” provision serves “primarily to guard against the prospect that 
dismissal is part of a scheme of ‘prosecutorial harassment’ of the 
defendant” through repeated prosecutions—a prospect not 
implicated by, as here, a motion to dismiss with prejudice. Id. at 742 
(citing Rinaldi, 434 U.S. at 29 n.15); see also In re United States, 345 
F.3d 450, 453 (7th Cir. 2003) (no such concerns where “[t]he 
government wants to dismiss the civil rights count with prejudice, 
and that is what [the defendant] wants as well”). 
 

ECF No. 198, at 10-11. 
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This Court has held that the discretion of the Justice Department under 

Rule 48(a) is predominant, while the role of the judge is ministerial:  

“[D]ecisions to dismiss pending criminal charges ... lie squarely within the 

ken of prosecutorial discretion” and “‘at the core of the Executive’s duty to 

see to the faithful execution of the laws.’” Fokker Servs., 818 F.3d at 741 

(citation omitted); see also United States v. Nixon, 418 U.S. 683, 693 (1974) 

(“[T]he Executive Branch has exclusive authority and absolute discretion to 

decide whether to prosecute a case.”).  

A district court cannot deny the Government’s motion to dismiss 

because the judge has “a disagreement with the prosecution’s exercise of 

charging authority,” such as “a view that the defendant should stand trial” or 

“that more serious charges should be brought.”  Fokker Servs., 818 F.3d at 

742-43.  Nor should a court second-guess the Government’s “conclusion that 

additional prosecution or punishment would not serve the public interest.”  

Id. at 743; see also In re United States, 345 F.3d at 453 (“We are unaware … 

of any appellate decision that actually upholds a denial of a motion to dismiss 

a charge” on grounds that dismissal would not serve the “public interest.”). 

The district court has no authority to adopt the role of prosecutor or 

change the issues in the case by inviting or appointing amici to perform the 

investigation or prosecution that the court deems appropriate.  Less than two 
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weeks ago, in Sineneng-Smith, the Supreme Court unanimously reversed a 

similar usurpation by the Ninth Circuit in an opinion authored by a venerable 

alumna of this Court. 

II. Standard of Review 
 

While, “[a] mandamus petitioner must demonstrate that its right to the 

writ is ‘clear and indisputable,’” Fokker Servs., 818 F.3d at 749,  “numerous 

decisions of the Supreme Court and this court made clear that courts 

generally lack authority to second-guess the prosecution's constitutionally 

rooted exercise of charging discretion.  Mandamus serves as a check on 

that kind of ‘usurpation of judicial power.’”  Id. at 750 (citations 

omitted) (emphasis added).  “The traditional use of the writ in aid of 

appellate jurisdiction both at common law and in the federal courts has been 

to confine an inferior court to a lawful exercise of its prescribed jurisdiction 

or to compel it to exercise its authority when it is its duty to do so.”  Roche v. 

Evaporated Milk Ass'n, 319 U.S. 21, 26 (1943). 

While every mandamus petition must meet the familiar three-factor 

test, namely that (i) the petitioner has no adequate alternative remedy for 

obtaining the relief he desires; (ii) his right to relief is clear and indisputable; 

and (iii) he persuades the court that, in the exercise of its discretion, the writ 
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is appropriate under the circumstances, Fokker Servs., 818 F.3d at 747, 

"[w]hen the writ of mandamus is sought from an appellate court to confine a 

trial court to a lawful exercise of its prescribed authority, the court should 

issue the writ almost as a matter of course."  In Re Reyes, 814 F.2d 168, 170 

(5th Cir. 1987).  If there is “a threshold question concerning ... jurisdiction to 

review the district court’s interlocutory order ... [this Court] first consider[s] 

whether the district court legally erred.”  Fokker Servs., 818 F.3d at 740. 

III. The District Court Legally Erred  
 

Binding Supreme Court and Circuit precedent squarely foreclose the 

district court’s determination to continue the prosecution of General Flynn.  

The district court order appointing an amicus is both unauthorized and 

bespeaks a disturbing lack of appreciation of the court’s limited role when 

confronted with a motion to dismiss by the Government in a criminal case.   

A. The District Court Lacked Authority to Appoint an Amicus 
to Oppose the Government’s Motion to Dismiss or 
Investigate General Flynn for Contempt or Perjury. 
 

Neither the Federal Rules of Criminal Procedure nor the district court’s 

local rules authorize amicus participation in criminal cases.  This is in sharp 

contrast to the district court rule governing civil cases, which does authorize 

the filing of amicus briefs.  LCvR 7(o).  Under the canon of statutory 
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construction expressio unius est exclusio alterius, the express mention of 

amicus briefs on the civil side must be understood to exclude them on the 

criminal side.  See Adirondack Med. Ctr. v. Sebelius, 740 F.3d 692, 697 (D.C. 

Cir. 2014) (“the canon's relevance and applicability must be assessed within 

the context of the entire statutory framework”) (emphasis added).  The 

Supreme Court has held that this canon applies to the interpretation of 

district court local rules:   

Notably, the [Local] Rule excepted from its general ban the 
transmittal of certain proceedings—but it limited that exception to 
transmissions “within the confines of the courthouse.” The negative 
inference of this exception, of course, is that the Rule would have 
prohibited the streaming of transmissions, or other broadcasting or 
televising, beyond “the confines of the courthouse.” 
 

Hollingsworth v. Perry, 558 U.S. 183, 192 (2010).   

The judges of district court, having acted collectively under the 

authority of Congress, 28 U.S.C. §2071, made a reasoned decision to allow 

amicus briefs in civil but not criminal cases.  “Those rules have ‘the force of 

law.’  Weil v. Neary, 278 U. S. 160, 169 (1929).”  Hollingsworth, 558 U.S. at 

191.   

Prior to issuance of its extraordinary May 12, 2020, order, the district 

judge adhered scrupulously to the district court’s rules, denying some two 

dozen attempts by third parties to intervene or file amicus briefs in this very 
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case.  A December 20, 2017, Minute Order denies such a motion with a 

detailed explanation: 

MINUTE ORDER. This Court has received several motions to 
intervene/file an amicus brief along with letters in support from a 
private individual who is neither a party to this case nor counsel of 
record for any party. The Federal Rules of Criminal Procedure do not 
provide for intervention by third parties in criminal cases. The Court 
recognizes that the movant sincerely believes that he has 
information to share that bears on this case, and that, 
understandably, he wishes to be heard. Options exist for a private 
citizen to express his views about matters of public interest, but the 
Court's docket is not an available option. The docket is the record 
of official proceedings related to criminal charges brought 
by the United States against an individual who has pled 
guilty to a criminal offense. For the benefit of the parties in 
this case and the public, the docket must be maintained in 
an orderly fashion and in accordance with court rules. The 
movant states that he disagrees with the similar Minute Order issued 
by Judge Berman Jackson in Criminal Case Number 17-201, but the 
contrary legal authority on which he relies is neither persuasive nor 
applicable. Therefore, the Clerk is directed not to docket additional 
filings submitted by the would-be intervenor. If the individual seeks 
relief from this Court's rulings, he must appeal the rulings to the 
United States Court of Appeals for the District of Columbia Circuit. 
Signed by Judge Emmet G. Sullivan on 12/20/2017. (lcegs3) 
(Entered: 12/20/2017). [Emphasis added.] 
 
As the Supreme Court held in Hollingsworth, rules of court, no less 

than other regulations, are binding, not just on the parties, but the court 

itself.  “If courts are to require that others follow regular procedures, courts 

must do so as well.”  558 U.S. at 199.  Any change to the rules may not be 

implemented by a single judge in a particular case but must be initiated by 
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the full court pursuant to its rule-making processes and subject to the 

requirement of public notice-and-comment.  Id. at 193.  “The Court's interest 

in ensuring compliance with proper rules of judicial administration is 

particularly acute when those rules relate to the integrity of judicial 

processes.”  Id. at 196.  In Hollingsworth, this interest was sufficiently 

important for the Court to stay a high-visibility civil case—the morning trial 

was set to begin—to prevent broadcast of the trial to remote federal 

courthouses.  

As this Court is aware, the prosecution of General Flynn has garnered 

at least as much publicity as the trial at issue in Hollingsworth.  The district 

court’s disregard of rules that “have ‘the force of law’” in a criminal case, 

where concerns for “the integrity of the judicial process” are at their zenith, 

has been widely reported and drawn massive attention and criticism of the 

federal judiciary and this judge in particular.  In the words of fabled Harvard 

Law Professor Alan Dershowitz, this undermines the notion that “Judges are 

Umpires, Not Ringmasters.”   WALL ST. J. (May 13, 2020, 12:29 PM) 

https://www.wsj.com/articles/judges-are-umpires-not-ringmasters-

11589387368. 

This adverse effect will be exacerbated by the fact that the person the 

district court appointed to “present arguments in opposition to the 
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government’s Motion to Dismiss” and to “address whether the Court should 

issue an Order to Show Cause why General Flynn should not be held in 

criminal contempt for perjury” had just published an opinion piece 

excoriating the Department of Justice’s Motion to Dismiss as “smack[ing] of 

impropriety,” of attempting to make the court “a party to corruption,” and of 

“reek[ing] of improper political influence.”  John Gleeson, David O'Neil, and 

Marshall Miller, The Case Isn’t Over Until the Judge Says it’s Over, WASH. 

POST (May 11, 2011, 6:52 PM),   https://www.washingtonpost.com/opinions/ 

2020/05/11/flynn-case-isnt-over-until-judge-says-its-over/.  Mr. Gleeson 

advocated that the court “assess the credibility of the department’s stated 

reasons for abruptly reversing course,” “compel the department to reveal” 

classified information, and “appoint an independent attorney to act as a 

‘friend of the court’ . . . .”2  It did not take the district court long to follow 

these suggestions by appointing Mr. Gleeson as amicus.  

 
2  Similarly, the Watergate Group expressed its intent to seek leave to 

file a brief of amici to address “procedures that the Court can and should 
follow, such as conducting a hearing or potentially appointing counsel to 
assist the Court; whether a dismissal, if any, should be with or without 
prejudice; and whether the Court should instead deny the Motion and 
proceed to sentencing.”  Because this document was e-mailed and not 
docketed, it is App. 2. 
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 The district court’s order appointing Mr. Gleeson as amicus cites the 

court’s “inherent authority” and two cases (discussed below) to support the 

appointment.  An order issued a day earlier is also revealing.  That order 

noted, without mentioning the undocketed correspondence from the 

Watergate Group, that “the Court anticipates that individuals and 

organizations will seek leave of the Court to file amicus curiae briefs pursuant 

to Local Civil Rule 7(o).  There is no analogous rule in the Local Criminal 

Rules, but ‘[the Local Civil] Rules govern all proceedings in the United States 

District Court for the District of Columbia.’ LCvR 1.1.”   United States v. 

Flynn, Crim. No. 17-232 (D.D.C. Minute Order May 12, 2020).  App. 3: 75.  

 However, the local civil rules cannot be read as authorizing procedures 

that the criminal rules exclude.  By the district court’s logic, all the civil 

rules—some 130 pages—are incorporated into the criminal rules, whenever 

the criminal rules are silent.  This includes Duty to Confer, LCvR 16.3, 

Pretrial Statements, LCvR 16.5, Class Actions, LCvR 23.1, Discovery, LCvR 

26.2, Motions for Summary Judgment, LCvR 7(h), Temporary Restraining 

Orders, LCvR 65.1, and a multitude of other procedures that no reasonable 

person would interpret as applying to criminal cases.  Nor does the court 

have “inherent authority” to circumvent the rules, any more than did the 

district court in Hollingsworth. 
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The district court cites two cases that do not support its orders: Jin v. 

Ministry of State Sec., 557 F. Supp. 2d 131, 136 (D.D.C. 2008), and this 

Court’s opinion in Fokker Servs.  But those courts were authorized to 

entertain amicus briefs—in Jin by LCvR 7(o), because it was a civil case, and 

in Fokker Servs. by Fed. R. App. P. 29, which authorizes this Court, unlike 

the district court, to entertain amicus briefs in criminal cases.     

The May 12, 2020, Minute Order establishes the court’s intent to allow 

multiple additional amicus briefs: “Accordingly, at the appropriate time, the 

Court will enter a Scheduling Order governing the submission of any amicus 

curiae briefs.”  App. 3: 75.  As with its appointment of Mr. Gleeson as amicus, 

nothing of the sort is authorized by the district court rules or any other 

authority. It undermines the prerogative to decline prosecutions which, as 

this Court held in Fokker Servs., is the Government’s alone. 

B. The District Court May Not Deny the Motion to Dismiss 
and Lacks Authority to Conduct the Searching Inquiry 
Proposed by its Chosen Amicus. 
 

In its seminal Fokker Servs. opinion, this Court granted mandamus 

where the district court denied a joint motion to suspend the running of the 

Speedy Trial Act clock in accordance with a plea bargain that included a 

Deferred Prosecution Agreement (DPA).  818 F.3d at 738.  The court had 

denied the motion because “in the court's view, the prosecution had been too 
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lenient …. [T]he court disagreed with prosecutors' decision to forgo bringing 

any criminal charges against individual company officers.”  Id. at 738-39.   

Ordering the district court to grant the motion, this Court offered a 

textbook discourse on the allocation of authority between the district court 

and the Government in criminal cases, with proper emphasis on the 

separation of powers that necessarily constrains the court’s authority:   

The Constitution allocates primacy in criminal charging decisions to 
the Executive Branch. The Executive's charging authority embraces 
decisions about whether to initiate charges, whom to prosecute, 
which charges to bring, and whether to dismiss charges once 
brought. It has long been settled that the Judiciary generally 
lacks authority to second-guess those Executive 
determinations, much less to impose its own charging 
preferences. The courts instead take the prosecution's charging 
decisions largely as a given, and assume a more active role in 
administering adjudication of a defendant's guilt and determining 
the appropriate sentence. 
 

Fokker Servs., 818 F.3d at 737 (emphasis added).   

Later in its opinion, the Court observed: “In vacating the district court 

order, we have no occasion to disagree (or agree) with that court's concerns 

about the government's charging decisions in this case. Rather, the 

fundamental point is that those determinations are for the Executive—not 

the courts—to make.”  Id. at 738.   

These were not ex-cathedra ruminations of the unanimous panel.  

Rather, they were supported by long-standing tradition as to the 
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constitutionally-mandated allocation of authority between the district court 

and the Government in criminal cases: 

The Executive's primacy in criminal charging decisions is long 
settled. That authority stems from the Constitution's delegation of 
"take Care" duties, U.S. Const. art. II, § 3, and the pardon power, id. 
§ 2, to the Executive Branch. See United States v. Armstrong, 517 
U.S. 456, 464 (1996); In re Aiken Cnty., 725 F.3d 255, 262- 63 (D.C. 
Cir. 2013). Decisions to initiate charges, or to dismiss charges once 
brought, "lie[] at the core of the Executive's duty to see to the faithful 
execution of the laws." Cmty. for Creative Non–Violence v. Pierce, 
786 F.2d 1199, 1201 (D.C.Cir.1986). The Supreme Court thus has 
repeatedly emphasized that "[w]hether to prosecute and what 
charge to file or bring before a grand jury are decisions that generally 
rest in the prosecutor's discretion." United States v. Batchelder, 442 
U.S. 114, 124 (1979); see Bordenkircher v. Hayes, 434 U.S. 357, 364 
(1978). 
 
Correspondingly, "judicial authority is ... at its most limited" when 
reviewing the Executive's exercise of discretion over charging 
determinations. Pierce, 786 F.2d at 1201 see ICC v. Bhd. of 
Locomotive Eng'rs, 482 U.S. 270, 283 (1987). The decision whether 
to prosecute turns on factors such as "the strength of the case, the 
prosecution's general deterrence value, the Government's 
enforcement priorities, and the case's relationship to the 
Government's overall enforcement plan." Wayte v. United 
States, 470 U.S. 598, 607 (1985). The Executive routinely 
undertakes those assessments and is well equipped to do so. By 
contrast, the Judiciary, as the Supreme Court has explained, 
generally is not "competent to undertake" that sort of 
inquiry. Id. Indeed, "[f]ew subjects are less adapted to judicial 
review than the exercise by the Executive of his discretion in 
deciding when and whether to institute criminal proceedings, or 
what precise charge shall be made, or whether to dismiss a 
proceeding once brought." Newman v. United States, 382 F.2d 479, 
480 (D.C.Cir.1967). "Judicial supervision in this area" would also 
"entail[] systemic costs." Wayte, 470 U.S. at 608. It could "chill law 
enforcement," cause delay, and "impair the performance of a core 
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executive constitutional function." Armstrong, 517 U.S. at 
465 (quotation omitted). As a result, "the presumption of regularity" 
applies to "prosecutorial decisions and, in the absence of clear 
evidence to the contrary, courts presume that [prosecutors] have 
properly discharged their official duties." Id. at 464 (internal 
quotation marks, quotation, and alterations omitted). 
 

Fokker Servs., 818 F.3d at 741-42.   

The Court then rejected any notion that the "leave of court" language 

in Fed. R. Crim. P 48(a) upended this constitutional balance: 

That language could conceivably be read to allow for considerable 
judicial involvement in the determination to dismiss criminal 
charges. But decisions to dismiss pending criminal charges—no less 
than decisions to initiate charges and to identify which charges to 
bring—lie squarely within the ken of prosecutorial discretion. See 
e.g., Newman, 382 F.2d at 480. To that end, the Supreme Court has 
declined to construe Rule 48(a)'s "leave of court" requirement to 
confer any substantial role for courts in the determination whether 
to dismiss charges. Rather, the "principal object of the ‘leave of court’ 
requirement" has been understood to be a narrow one—"to protect a 
defendant against prosecutorial harassment ... when the 
[g]overnment moves to dismiss an indictment over the defendant's 
objection." Rinaldi v. United States, 434 U.S. 22, 29 n. 15 (1977). A 
court thus reviews the prosecution's motion under Rule 48(a) 
primarily to guard against the prospect that dismissal is part of a 
scheme of "prosecutorial harassment" of the defendant through 
repeated efforts to bring—and then dismiss—charges. Id. 
 
So understood, the "leave of court" authority gives no power to a 
district court to deny a prosecutor's Rule 48(a) motion to dismiss 
charges based on a disagreement with the prosecution's exercise of 
charging authority. For instance, a court cannot deny leave of 
court because of a view that the defendant should stand 
trial notwithstanding the prosecution's desire to dismiss 
the charges, or a view that any remaining charges fail 
adequately to redress the gravity of the defendant's alleged 
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conduct. See In re United States, 345 F.3d 450, 453 (7th Cir.2003). 
The authority to make such determinations remains with 
the Executive. 
 

Fokker Servs., 818 F.3d at 742 (emphasis added).   

Fokker Servs. did acknowledge there may be a limited role for the court 

where it appears that the parties were attempting to “evade” statutory 

constraints.  Id. at 746.  However, it does not apply here.  Moreover, the 

district court must be mindful that "the presumption of regularity" applies to 

‘prosecutorial decisions and, in the absence of clear evidence to the 

contrary, courts presume that [prosecutors] have properly discharged their 

official duties.’”  Id. at 741 (quoting United States v. Armstrong, 517 U.S. 456, 

464 (1996) (emphasis added; alteration in original)).  The Government’s 

lengthy motion and exhibits make clear it acted properly here. 

Assuming any such authority exists, but see In re United States, 345 

F.3d at 453 (dubitante), there is nothing in this record—much less clear 

evidence—to undermine the presumption of regularity that attaches to the 

Government’s Motion to Dismiss.  The Government’s motion explains in 

plain terms the reasons for the Government’s change in position:  “After a 

considered review of all the facts and circumstances of this case, including 

newly discovered and disclosed information appended to the defendant’s 

supplemental pleadings, the Government has concluded that the interview 
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of Mr. Flynn was untethered to, and unjustified by, the FBI’s 

counterintelligence investigation into Mr. Flynn—a no longer justifiably 

predicated investigation that the FBI had, in the Bureau’s own words, 

prepared to close because it had yielded an ‘absence of any derogatory 

information.’”  ECF No. 198 at 4 (citations omitted) (emphasis added).   

“Having repeatedly found ‘no derogatory information’ on Mr. Flynn, 

[Ex. 1] at 2, the FBI’s draft ‘Closing Communication’ made clear that the FBI 

had found no basis to ‘predicate further investigative efforts’ into whether 

Mr. Flynn was being directed and controlled by a foreign power (Russia) in 

a manner that threatened U.S. national security or violated FARA or its 

related statutes, id. at 3.”  Id. at 13.  The FBI nevertheless decided to interview 

General Flynn, not to serve a legitimate investigative purpose, but to frame 

him with a bogus violation of 18 U.S.C. §1001—and altered the 302 to achieve 

that goal. 

 To that end, FBI officials at the highest level circumvented standard 

Justice Department procedures by failing to notify the White House 

Counsel’s Office of the interview, advising the Acting Attorney General only 

after “agents were already on their way to the White House to interview Mr. 

Flynn,” ECF No. 198 at 7, and failing to give him the standard “warnings that 

making false statements would be a crime.”  Id. at 9.  The decision to bypass 
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these procedures were made by then-FBI Director Comey, who later preened 

that this was “something we, I probably wouldn’t have done or gotten away 

with in a [] more organized administration.”  Id. at 7 (quoting December 

2018 interview with MSNBC and NBC News analyst Nicolle Wallace). 

There is much more information in the Government’s motion (and in 

the multiple defense motions that preceded it) that the Special Counsel failed 

to disclose to General Flynn or his lawyers, despite the district court’s 

standing Brady order and repeated denials that such evidence even existed.  

All this information bears directly on the “materiality” element of a section 

1001 prosecution.  U.S. Attorney Jensen’s discovery of this Brady material 

led the Government to conclude that it “does not have a substantial federal 

interest in penalizing a defendant for a crime that it is not satisfied occurred 

and that it does not believe it can prove beyond a reasonable doubt ....”  ECF 

No. 198 at 12.   

As the Government also points out, the “materiality” element of a 

section 1001 prosecution is an important protection of personal liberty which 

“prevents law enforcement from fishing for falsehoods merely to 

manufacture jurisdiction over any statement—true or false—uttered by a 

private citizen or public official.”  Id. at 13.  General Flynn rotely “stipulated 

to the essential element of materiality without cause to dispute it insofar as 
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it concerned not his course of conduct but rather that of the agency 

investigating him.”  Id. at 19.  General Flynn could swear truthfully that he 

committed the acts constituting the crime with which he was charged—after 

all he had no duty to tell FBI line agents about missions he undertook in his 

capacity as Security Advisor to the President Elect—but he had to accept on 

faith that the questions were “material” to a legitimate criminal 

investigation, even though that was not made clear to him at the time.3  In 

truth, they were not. 

  Because the Government failed to disclose this information to the 

defense, General Flynn had no way of knowing that it was false.  Now 

additional facts have established he was not interviewed for a legitimate 

purpose, and therefore any statements he made were not “material” under 

18 U.S.C. §1001, the Government justly believes that he is not guilty of any 

crime.  “[T]he balance of proof, the equities, and the federal interest served 

 
3 Nor, as the Government explains, was there anything unlawful or 

improper about General Flynn’s conversations with Ambassador Kislyak: 
“Mr. Flynn, as the incumbent National Security Advisor and senior member 
of the transition team, was reaching out to the Russian ambassador in that 
capacity. In the words of one senior DOJ official: ‘It seemed logical ... that 
there may be some communications between an incoming administration 
and their foreign partners.’ App. 3 at 3.  Such calls are not uncommon when 
incumbent public officials preparing for their oncoming duties seek to begin 
and build relationships with soon-to-be counterparts.” ECF No. 198 at 14. 
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by continued prosecution of false statements that were not ‘material’ to any 

bona fide investigation,” all favor dismissing the prosecution.  ECF No. 198 

at 19-20. 

The Government has amply supported its assertions with documents 

appended to its motion.  Nothing in the record casts doubt on the 

Government’s reasons for moving to dismiss.  Nor is there anything outside 

the record—and certainly nothing cited by the district court—that justifies 

the outrageous suggestions of “impropriety,” “corruption,” or “improper 

political influence” flung by the district court’s chosen amicus in the 

Washington Post.   

To rebut “the presumption of regularity” that attaches to prosecutorial 

decisions, this Court and the Supreme Court require “clear evidence to the 

contrary.”  Fokker Servs., 818 F.3d at 741 (quoting Armstrong, 517 U.S. at 

464).  Here, there is no evidence to the contrary, so the district court lacks 

authority to do anything but grant the Motion to Dismiss, as it has done 

routinely in other cases—including after guilty pleas.4  It is unheard of to 

 
4   For example, in 2009, the FBI arrested twenty-two people for 

Foreign Corrupt Practices Act violations.  See United States v. Amaro 
Goncalves, No. 09-CR-335-RJL, https://tinyurl.com/yabn8anb.  On the 
Government’s perfunctory Rule 48(a) motion, Judge Leon promptly 
dismissed the prosecution of three of the defendants long after their guilty 
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conduct the type of intrusive inquiry—including forcing the Government to 

divulge classified information—that Mr. Gleeson and the Watergate Group, 

supra n.2—urge the district court to undertake.  It would make a collision 

between the branches of government inevitable.  The district court’s repeated 

efforts to hijack the prosecution of General Flynn defy the clear mandates of 

Sineneng-Smith and Fokker Servs.  

C. This is the Rare Case Where Mandamus is Warranted. 
 

The Government, which has sole authority to dismiss this prosecution, 

has presented a well-documented motion explaining its reasons.  The 

Government misconduct and Brady violations provide a more-than-

sufficient basis for dismissal.  An innocent man has been the target of a 

vendetta by politically motivated officials at the highest level of the FBI.  The 

egregious Government misconduct, and the three-year abuse of General 

Flynn and his family, cry out for ending this ordeal immediately and 

permanently.   

The district judge’s orders reveal his plan to continue the case 

indefinitely, rubbing salt in General Flynn’s open wound from the 

Government’s misconduct and threatening him with criminal contempt.  

 
pleas. Similarly, Judge Sullivan granted a short motion to dismiss the 
prosecution of Senator Stevens. App. 4: 79-90.  
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Petitioner has no alternative avenue of relief, his right to relief is “clear and 

indisputable” and, in these extraordinary circumstances, issuance of the writ 

is not just appropriate, it follows “as a matter of course."  In Re Reyes, 814 

F.2d at 168.  

D. Petitioner’s Right to Relief is “Clear and Indisputable,” 
and He Has no Alternative Avenue of Relief.   

Petitioner has already suffered an unimaginable ordeal at the hands of 

unscrupulous high-ranking Government officials and a three-year 

prosecution.  He has suffered the opprobrium of much of the country—which 

he reveres and for which he has risked his life—financial ruin, and the mental 

anguish caused by the prospect of prison and the unscrupulous threat to 

prosecute his son.  All for no legitimate reason.   

To its credit, the Department of Justice has finally produced the 

evidence that General Flynn committed no crimes. The wrongful and 

wasteful prosecution must end.  Since the district judge refuses, Petitioner 

must ask this Court to order the district court to comply with the controlling 

precedent of the Supreme Court and this Court. 

The Government, too, is entitled to have its motion granted.  

Continuation of these proceedings undermines the Government’s 

prosecutorial authority and subjects the Department of Justice to specious 
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charges of misconduct such as Mr. Gleeson’s publication in the Washington 

Post, among countless others.   

As Judge Posner noted in a much less contentious case, “No statute 

authorizes the Government to appeal from a denial of the dismissal of a count 

or case, but we do not think that there can be much doubt that such relief is 

available by way of mandamus.”  In re United States, 345 F.3 450, 452 (7th 

Cir. 2003).  There is even less doubt here, where continuation of the 

proceedings for the indefinite future will subject the Department of Justice 

to sustained assaults on its integrity and cast doubt on its authority to 

terminate criminal proceedings it has determined do not serve the interests 

of the United States.   

As Judge Posner wryly noted in the above-cited case, “The judge . . . is 

playing U.S. Attorney. It is no doubt a position that he could fill with 

distinction, but it is occupied by another person.”  Id. at 453.  Here, that 

person is the signatory of the Government’s Motion to Dismiss, the United 

States Attorney for the District of Columbia.  Like the district judge in In Re 

United States, the district judge below has taken over the role of prosecutor.  

“Mandamus serves as a check on that kind of ‘usurpation of judicial power.’”  

Fokker Servs., 818 F.3d at 750.  
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E. Issuance of the Writ is Appropriate. 
 

In granting Mandamus, this Court noted in Fokker Servs., “numerous 

decisions of the Supreme Court and this court made clear that courts 

generally lack authority to second-guess the prosecution's constitutionally 

rooted exercise of charging discretion.”  Fokker Servs., 818 F.3d at 750.  

Impairment of the Government’s authority to make prosecutorial decisions 

suffices to make this an appropriate case for mandamus, but there is much 

more. 

First, Petitioner, through no fault of his own, has been drawn into a 

Kafkaesque nightmare that is a cross between The Trial and In the Penal 

Colony.  He has been subjected to deception, abuse, penury, obloquy, and 

humiliation.  Having risked his life in service to his country, he has found 

himself the target of a political vendetta designed to strip him of his honor 

and savings, and to deprive the President of his advice.  He has been dragged 

through the mud and forced, through coercion and the artful withholding of 

information crucial to his defense, to confess to a crime he did not commit—

indeed, to a crime that could not exist.  Having at last, through the relentless 

determination of his current counsel, brought the truth to light, he now 

learns that the judge who is charged with adjudicating his case impartially 

has, in Judge Posner’s words, decided to “play[] ... U.S. Attorney.”  The 
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equities demand an end to this nightmare and restoration of General Flynn’s 

freedom and peace of mind.  

Second, the reputation of the judiciary is in jeopardy.  As the Chief 

Justice memorably stated at his confirmation hearings, the function of a 

judge in our system of government is to “call balls and strikes, and not to 

pitch or bat.”  The district judge in this case has abandoned any pretense of 

being an objective umpire—going to0 far as to suggest that a criminal 

defendant who succumbs to a coerced and unfair plea bargain should be 

prosecuted for contempt.  

In the midst of a national election season, with unprecedented 

acrimony on all sides of the civic debate, the district judge has dragged the 

court into the political hurricane—cementing the notion that judges are 

politicians in robes who use their authority to thwart what they consider the 

“corruption,”  “impropriety,” and “improper political influence” of another 

one of the political branches.  

Confidence in the rule of law, and the willingness of federal judges to 

administer it impartially, will continue to erode, if this Court fails to put a 

swift end to this spectacle.    
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IV. The Court Should Order this Case Re-Assigned to 
Another District Judge 
 

The district judge’s manifest confusion about the facts of this case, 

accusing General Flynn of treason and having “sold out his country,” and his 

punitive intentions are well documented.  Following Petitioner’s first 

sentencing hearing on December 18, 2018, headlines such as these appeared:  

Stephanie Kirchgaessner, 'I can’t hide my disgust, my disdain’: judge 

lambasts Michael Flynn, THE GUARDIAN (Dec. 18, 2018, 5:26 PM) 

https://tinyurl.com/ycbt6ayr; Shannon LaFraniere and Adam Goldman, 

‘Not Hiding My Disgust’: Judge Rebukes Flynn, Then Delays Sentencing, 

N.Y. TIMES (Dec. 28, 2018) https://tinyurl.com/ybh2czv6; Victoria Albert, 

Judge asks prosecutors whether Mike Flynn could have been charged with 

treason, THE DAILY BEAST (Dec. 18, 2018, 4:06 PM) 

https://tinyurl.com/ycx45gvt; Griffin Connolly, Judge Lights Into Michael 

Flynn: ‘You Sold Your Country Out,’ ROLL CALL (Dec. 18, 2018, 1:03 PM)  

http://tiny.cc/p1h9oz; Demetri Sevastopulo, ‘You sold your country out,’ 

judge tells Michael Flynn as sentence delayed, THE IRISH TIMES (Dec. 18, 

2018, 6:54 PM) https://tinyurl.com/y7e5lxvz.   

These world-wide headlines are only one wave of the tsunami of 

invective that crashed into General Flynn as a result of the district judge’s 
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intemperate comments.  A defendant facing sentencing is entitled to a judge 

who does not express “disgust” and “disdain” in a courtroom filled with 

reporters.  Inflaming public passions against a party, particularly a criminal 

defendant, and encouraging prosecutors to vastly increase the charges 

against him, is the very antithesis of calling balls and strikes.  

Nor was this the end of the matter.  The district judge’s latest actions—

failing to grant the Government’s Motion to Dismiss, appointing a biased and 

highly-political amicus who has expressed hostility and disdain towards the 

Justice Department’s decision to dismiss the prosecution, and the promise 

to set a briefing schedule for widespread amicus participation in further 

proceedings—bespeaks a judge who is not only biased against Petitioner, but 

also revels in the notoriety he has created by failing to take the simple step of 

granting a motion he has no authority to deny.  This is an umpire who has 

decided to steal public attention from the players and focus it on himself.  He 

wants to pitch, bat, run bases, and play shortstop.  In truth, he is way out in 

left field. 

This Court in Fokker Servs. declined the petitioners’ request to 

reassign the case because “[r]eassignment is warranted only in the 

‘exceedingly rare circumstance,’ [In re Kellogg Brown & Root, 756 F.3d 754, 

763 (D.C. Cir. 2014)], in which the district judge's conduct is ‘so extreme as 
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to display clear inability to render fair judgment,’ Liteky v. United States, 510 

U.S. 540, 551 (1994).”  818 F.3d at 750-51.  The Court concluded that Fokker 

“does not approach that high bar. Although the district court volunteered 

opinions about Fokker's conduct on the basis of facts presented during the 

proceedings, those sorts of ‘candid reflections’ concerning the judge's 

assessment of a defendant's conduct ‘simply do not establish bias or 

prejudice.’ In re Barry, 946 F.2d 913, 914 (D.C.Cir.1991); see SEC v. First 

City Fin. Corp., 890 F.2d 1215, 1222 (D.C.Cir.1989). Nor do the district 

court's observations suggest ‘deep-seated ... antagonism that would make 

fair judgment impossible.’  Liteky, 510 U.S. at 555.”  Id.  

Unlike in Fokker, the district judge’s outrage at General Flynn does 

reveal a deep-seated antagonism.  In open court, knowing full well that his 

words would be broadcast all over the world within minutes, the district 

judge accused General Flynn of treason—a charge hurtful to any American, 

but a stake through the heart of one who has risked his life protecting the 

United States from its foreign enemies.  The judge also expressed his 

personal “disgust” (pointing out he was not hiding it) and accused him of 

arguably having “sold out” his country.  App. 1: 34.  Even uttered in a private 

conversation, such words would be cause for recusal, but to say them to the 
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world does, indeed, evince “deep-seated ... antagonism that would make fair 

judgment impossible.” Liteky, 510 U.S. at 555.   

If the Court grants the principal relief Petitioner seeks, there may not 

be much by way of further proceedings in the case, but there could be.    

Petitioner, the Government, and the appearance of justice will best be served 

by having another judge—one who has not implied that Petitioner is a 

traitor—conduct any further proceedings in the case. 

CONCLUSION 

For these reasons, Petitioner respectfully requests a Writ of Mandamus 

ordering the district court to (1) grant the Government’s Motion to Dismiss 

with prejudice, (2) vacate its order appointing an amicus curiae, and (3) 

assign the case to another judge for any additional proceedings. 

        Respectfully submitted, 

/s/ Jesse R. Binnall 
 
Jesse R. Binnall 
Lindsay McKasson 
Abigail Frye 
HARVEY & BINNALL, PLLC 
717 King Street 
Suite 200 
Alexandria, Virginia 22314 
Tel: (703) 888-1943 
 

/s/ Sidney Powell 

Sidney Powell 
Molly McCann 
SIDNEY POWELL, P.C.  
   Counsel of Record   
2911 Turtle Creek Blvd.,  
Suite 300 
Dallas, Texas 75219 
Tel: (214) 707-1775 
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'HSDUWPHnW:
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)Dx: (202) 778-5503 
(PDLO: 5NHOnHU@FRY.FRP

SWHSKHn PLHUFH AnWKRny, EVT.  
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2IILFLDO &RuUW 5HSRUWHU
5RRP 6503, 8.6. &RuUWKRuVH
:DVKLnJWRn, '.&. 20001
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VFRWWOyn01@DRO.FRP

3URFHHGLnJV UHSRUWHG Ey PDFKLnH VKRUWKDnG, WUDnVFULSW SURGuFHG 
Ey FRPSuWHU-DLGHG WUDnVFULSWLRn.
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 02R1,1G SESS,21, DECE0BER 18, 2018

(11:16 D.P.) 

7H( &2857:  GRRG PRUnLnJ. 

7H( &28575220 &/(5.:  GRRG PRUnLnJ, YRuU HRnRU.  

7H( &2857:  GRRG PRUnLnJ.

7H( &28575220 &/(5.:  YRuU HRnRU, WKLV LV FULPLnDO FDVH 

17-232, 8nited 6tates of AmeUiFa veUsus 0iFhael Flynn.  

:LOO DOO SDUWLHV SOHDVH FRPH IRUZDUG WR WKLV OHFWHUn DnG 

LGHnWLIy yRuUVHOYHV IRU WKH UHFRUG.  

05. 9$1 G5$&.:  GRRG PRUnLnJ, YRuU HRnRU.  BUDnGRn 9Dn 

GUDFN Rn EHKDOI RI WKH 8nLWHG 6WDWHV, DnG ZLWK PH DW FRunVHO'V 

WDEOH LV ZDLnDE $KPHG DnG :LOOLDP 0F&DuVODnG IURP WKH )B,. 

7H( &2857:  GRRG PRUnLnJ, &RunVHO. 

06. $H0$':  GRRG PRUnLnJ, YRuU HRnRU. 

05. .(/1(5:  GRRG PRUnLnJ, YRuU HRnRU.  5REHUW .HOnHU ZLWK 

&RYLnJWRn & BuUOLnJ IRU WKH GHIHnGDnW, 0LFKDHO )Oynn, DnG ZLWK PH 

DW FRunVHO WDEOH LV 6WHSKHn $nWKRny. 

7H( &2857:  $OO ULJKW.  GRRG PRUnLnJ, &RunVHO.  0U. )Oynn, 

JRRG PRUnLnJ.  HRZ DUH yRu"  

7H( '()(1'$17:  GRRG. 

7H( &2857:  )URP WKH 3UREDWLRn 'HSDUWPHnW"  

06. .5$(0(5-62$5(6:  GRRG PRUnLnJ, YRuU HRnRU.  .HOOy 

.UDHPHU-6RDUHV DnG 5HnHH 0RVHV-GUHJRUy Rn EHKDOI RI 8.6. 

3UREDWLRn. 

7H( &2857:  $OO ULJKW.  GRRG PRUnLnJ WR yRu ERWK.  7KH 

- 4 -
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FDVH LV Ln D YHUy unLTuH SRVWuUH.  $V HYHUyRnH NnRZV, , ZDV nRW 

WKH MuGJH ZKR WRRN WKH SOHD RI JuLOWy IURP 0U. )Oynn, VR EHIRUH , 

IRFuV Rn VHnWHnFLnJ LVVuHV, , nHHG WR IRFuV Rn VRPH RWKHU LVVuHV.  

, ZDnW WR VDy D FRuSOH RI WKLnJV EHIRUH , JHW WR WKRVH LVVuHV.  , 

UHDG HYHUy ILOLnJ YHUy FDUHIuOOy Ln WKLV FDVH.  7KHUH'V D JUHDW 

GHDO RI nRnSuEOLF LnIRUPDWLRn Ln WKLV FDVH, DnG ,'OO MuVW OHDYH 

LW DW WKDW.  

,I Dny RI Py TuHVWLRnV UHTuLUH D SDUWy WR GLVFORVH 

nRnSuEOLF LnIRUPDWLRn, RU LI , EHJLn WR GLVFuVV VRPHWKLnJ 

nRnSuEOLF, GRn'W EH VKy Ln WHOOLnJ PH.  0y FOHUNV RYHU WKH yHDUV 

KDYH OHDUnHG WR GR WKLV (LnGLFDWLnJ) LI , JHW RII RI VFULSW RU LI 

, JHW LnWR DUHDV ZKHUH -- , ZRn'W JHW RIIHnGHG LI yRu GR LW.  , 

PDy nRW VHH yRu, VR VWDnG uS DnG UDLVH yRuU KDnGV RU VDy 

VRPHWKLnJ, SOHDVH.  , GRn'W ZDnW WR unLnWHnWLRnDOOy VDy VRPHWKLnJ 

WKDW VKRuOG nRW EH UHYHDOHG Rn WKH SuEOLF GRFNHW.  

7KHUH'V D nHZ GRFuPHnW WKDW ZDV ILOHG DW 10:19 WKLV 

PRUnLnJ.  7KH JRYHUnPHnW ILOHG D VHDOHG PRWLRn DOHUWLnJ WKH &RuUW 

WKDW LW LnDGYHUWHnWOy RPLWWHG RnH GRFuPHnW IURP WKH JRYHUnPHnW'V 

Ln-FDPHUD SURGuFWLRn.  

7KH &RuUW unGHUVWDnGV WKDW WKH GHIHnGDnW UHFHLYHG WKLV 

GRFuPHnW IURP WKH JRYHUnPHnW Rn 1RYHPEHU WKH 8WK RI WKLV yHDU.  

7KH &RuUW UHFHLYHG DnG UHDG WKH GRFuPHnW EHIRUH , FDPH Rn WKH 

EHnFK.  'RHV WKH GHIHnGDnW KDYH Dny FRnFHUnV DERuW WKLV 

LnDGYHUWHnW RPLVVLRn EHIRUH WKLV KHDULnJ SURFHHGV RU RWKHUZLVH 

Dny REMHFWLRnV"  

- 5 -

USCA Case #20-5143      Document #1843529            Filed: 05/19/2020      Page 7 of 93

(Page 51 of Total)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6cRWW L. WDOODce, 5D5, C55, 2ffLcLDO CRurW 5eSRrWer
(202)354-3196 * scRWWOyn01@DRO.cRm

5

05. .(/1(5:  1R, YRuU HRnRU.  

7H( &2857:  $OO ULJKW.  , ZDnW WR IRFuV Rn WKH SOHD ILUVW 

EHFDuVH , WKLnN , nHHG WR.  $nG WKHUH DUH VRPH TuHVWLRnV WKDW ,'P 

JRLnJ WR DVN 0U. )Oynn, DnG EHFDuVH WKLV LV Dn HxWHnVLRn, Ln Py 

RSLnLRn, RI WKH SOHD FROORTuy, ,'P JRLnJ WR DVN WKH FRuUWURRP 

GHSuWy DW WKDW WLPH WR DGPLnLVWHU WKH RDWK, EHFDuVH nRUPDOOy ZKHn 

ZH KDYH SOHD FROORTuLHV, ZH DOZDyV UHTuLUH D GHIHnGDnW WR EH 

unGHU RDWK, DnG WKDW'V ZKDW ,'P JRLnJ WR GR WKLV PRUnLnJ, unOHVV 

WKHUH DUH REMHFWLRnV. 

05. .(/1(5:  1R REMHFWLRn, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  $nG Ln 0U. )Oynn'V 0HPRUDnGuP Ln 

$LG RI 6HnWHnFLnJ KH VWDWHV KH, TuRWH, GRHV nRW WDNH LVVuH ZLWK 

WKH GHVFULSWLRn RI WKH nDWuUH DnG FLUFuPVWDnFHV RI WKH RIIHnVH 

FRnWDLnHG Ln WKH JRYHUnPHnW'V VHnWHnFLnJ PHPRUDnGuP DnG WKH 

SUHVHnWHnFH LnYHVWLJDWLRn UHSRUW, HnG TuRWH.  HH DOVR VWDWHV WKDW 

KH KDV, TuRWH, IUDnNOy DFNnRZOHGJHG, HnG TuRWH, WKDW, TuRWH, KLV 

DFWLRnV ZHUH ZURnJ DnG KH DFFHSWHG IuOO UHVSRnVLELOLWy IRU WKHP, 

HnG TuRWH.  

$W WKH VDPH WLPH, KRZHYHU, 0U. )Oynn IRFuVHV PuFK RI KLV 

PHPRUDnGuP Rn FHUWDLn, TuRWH, DGGLWLRnDO IDFWV, HnG TuRWH, 

UHJDUGLnJ WKH FLUFuPVWDnFHV VuUURunGLnJ WKH -DnuDUy 24, 2017 )B, 

LnWHUYLHZ DW ZKLFK 0U. )Oynn DGPLWWHGOy OLHG DERuW VHYHUDO WRSLFV 

WR WKH )B, DJHnWV.  

0U. )Oynn FRnWHnGV WKDW VuFK DGGLWLRnDO IDFWV, TuRWH,  

ZDUUDnW WKH &RuUW'V FRnVLGHUDWLRn DV LW HYDOuDWHV WKH VHULRuVnHVV 

- 6 -
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RI WKH RIIHnVH UHODWLYH WR WKH FLUFuPVWDnFHV RI ZLWnHVV 

LnWHUYLHZV DnG WySLFDO FDVHV FKDUJHG unGHU 18 8.6. &RGH 6HFWLRn 

1001, HnG TuRWH.  

0U. )Oynn KLJKOLJKWV WKH IDFW WKDW IRUPHU 'HSuWy )B, 

'LUHFWRU $nGUHZ 0F&DEH HxSODLnHG WKDW WKH, TuRWH, TuLFNHVW, HnG 

TuRWH, ZDy, WR FRnGuFW WKH LnWHUYLHZ ZRuOG EH ZLWKRuW LnYROYLnJ 

WKH :KLWH HRuVH FRunVHO'V RIILFH.  

0U. )Oynn WKHn DJUHHG WR PHHW WKH DJHnWV ZLWKRuW Dny 

DGGLWLRnDO SDUWLFLSDnWV.  

0U. )Oynn DOVR KLJKOLJKWV WKDW WKH )B, DJHnWV 

LnWHnWLRnDOOy GHFLGHG nRW WR ZDUn KLP WKDW OyLnJ WR WKH )B, ZDV D 

FULPH WR HnVuUH WKDW 0U. )Oynn ZRuOG EH UHODxHG.  

$W WKH LnWHUYLHZ, 0U. )Oynn ZDV UHODxHG DnG unJuDUGHG.  HH 

LPSOLHV WKDW KH ZDV unJuDUGHG EHFDuVH KH GLG nRW UHFHLYH D 

ZDUnLnJ DnG ZDV nRW UHSUHVHnWHG Ey FRunVHO.  

,n KLV VHnWHnFLnJ PHPRUDnGuP, 0U. )Oynn FLWHG D -DnuDUy 

24, 2017 )B, PHPRUDnGuP DnG Dn $uJuVW FRPPRnOy UHIHUUHG WR DV D 

302, DnG Dn $uJuVW 22nG -- VWULNH WKDW.  , PLVVSRNH.  ,W'V WKH 

PHPRUDnGuP -- DnG Dn $uJuVW 22nG, 2017 )'-302 ZLWKRuW SURYLGLnJ 

FRSLHV WR WKH &RuUW.  

0U. )Oynn GLG nRW FLWH RU TuRWH WKH )'-302 SUHSDUHG 

LPPHGLDWHOy DIWHU KLV LnWHUYLHZ.  7KHVH GRFuPHnWV ZHUH nRW 

RWKHUZLVH Ln WKH UHFRUG.  7KH &RuUW WKHn RUGHUHG WKH GHIHnGDnW WR 

SURGuFH WKH FLWHG PDWHULDO DnG RUGHUHG WKH JRYHUnPHnW WR SURGuFH 

Dny RWKHU PHPRUDnGD RU )'-302 UHOHYDnW WR 0U. )Oynn'V )B, 

- 7 -
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LnWHUYLHZ.  

$IWHU UHYLHZLnJ WKH SURGuFHG PDWHULDO, WKH &RuUW FRnFOuGHG 

WKDW WKH )'-302 SUHSDUHG LPPHGLDWHOy DIWHU 0U. )Oynn'V LnWHUYLHZ 

ZDV UHOHYDnW WR VHnWHnFLnJ DnG WKuV RUGHUHG WKH JRYHUnPHnW WR 

ILOH D UHGDFWHG YHUVLRn Rn WKH SuEOLF GRFNHW.  

7KH &RuUW WDNHV LWV UHVSRnVLELOLWy KHUH WRGDy, DV DOZDyV, 

YHUy VHULRuVOy.  

0U. )Oynn'V EULHILnJ FRnFHUnHG WKH &RuUW, DV KH UDLVHG 

LVVuHV WKDW PDy DIIHFW RU FDOO LnWR TuHVWLRn KLV JuLOWy SOHD, 

DnG, DW WKH YHUy OHDVW, PDyEH KLV DFFHSWDnFH RI UHVSRnVLELOLWy.  

$V VuFK, WKH &RuUW FRnFOuGHV WKDW LW PuVW nRZ ILUVW DVN 

0U. )Oynn FHUWDLn TuHVWLRnV WR HnVuUH WKDW KH HnWHUHG KLV JuLOWy 

SOHD NnRZLnJOy, YROunWDULOy, LnWHOOLJHnWOy, DnG ZLWK IuOVRPH DnG 

VDWLVIDFWRUy DGYLFH RI FRunVHO.  

, FDnnRW UHFDOO Dny LnFLGHnW Ln ZKLFK WKH &RuUW KDV HYHU 

DFFHSWHG D SOHD RI JuLOWy IURP VRPHRnH ZKR PDLnWDLnHG WKDW KH ZDV 

nRW JuLOWy, DnG , GRn'W LnWHnG WR VWDUW WRGDy.  6R ,'P JRLnJ WR 

LnYLWH 0U. )Oynn DnG KLV DWWRUnHy RU DWWRUnHyV WR FRPH WR WKH 

SRGLuP, DnG ,'P JRLnJ WR DVN WKH FRuUWURRP GHSuWy WR DGPLnLVWHU 

WKH RDWK WR 0U. )Oynn. 

(0,&H$(/ )/Y11, '()(1'$17 ,1 7H( &$6(, 6:251) 

7H( &2857:  $OO ULJKW.  $nG , ZLOO LnIRUP yRu, VLU, WKDW 

Dny IDOVH DnVZHUV ZLOO JHW yRu Ln PRUH WURuEOH.  'R yRu 

unGHUVWDnG WKDW"  

7H( '()(1'$17:  YHV. 
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7H( &2857:  YRu KDYH WR NHHS yRuU YRLFH uS.  ,I yRu GRn'W 

unGHUVWDnG Py TuHVWLRn, SOHDVH WHOO PH DnG ,'OO UHSKUDVH LW.  

0RVW LPSRUWDnWOy, yRu PDy FRnVuOW ZLWK yRuU DWWRUnHy 

SULYDWHOy EHIRUH DnVZHULnJ Py TuHVWLRnV RU DW Dny SRLnW Ln WLPH.  

6KRuOG yRu ZDnW WKH RSSRUWunLWy WR DWWHPSW WR ZLWKGUDZ yRuU SOHD, 

, ZLOO DIIRUG yRu WKDW RSSRUWunLWy.  'R yRu unGHUVWDnG WKDW"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  'R yRu ZLVK WR FKDOOHnJH WKH FLUFuPVWDnFHV Rn 

ZKLFK yRu ZHUH LnWHUYLHZHG Ey WKH )B,"  

7H( '()(1'$17:  1R, YRuU HRnRU. 

7H( &2857:  'R yRu unGHUVWDnG WKDW Ey PDLnWDLnLnJ yRuU 

JuLOWy SOHD DnG FRnWLnuLnJ ZLWK VHnWHnFLnJ, yRu ZLOO JLYH uS yRuU 

ULJKW IRUHYHU WR FKDOOHnJH WKH FLUFuPVWDnFHV unGHU ZKLFK yRu ZHUH 

LnWHUYLHZHG"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  'R yRu KDYH Dny FRnFHUnV WKDW yRu HnWHUHG yRuU 

JuLOWy SOHD EHIRUH yRu RU yRuU DWWRUnHyV ZHUH DEOH WR UHYLHZ 

LnIRUPDWLRn WKDW FRuOG KDYH EHHn KHOSIuO WR yRuU GHIHnVH"  

7H( '()(1'$17:  1R, YRuU HRnRU. 

7H( &2857:  $W WKH WLPH RI yRuU -DnuDUy 24WK, 2017 

LnWHUYLHZ ZLWK WKH )B,, ZHUH yRu nRW DZDUH WKDW OyLnJ WR )B, 

LnYHVWLJDWRUV ZDV D IHGHUDO FULPH"  

7H( '()(1'$17:  , ZDV nRW -- , ZDV DZDUH.  

7H( &2857:  YRu ZHUH DZDUH"  

7H( '()(1'$17:  YHDK.  
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7H( &2857:  YRuU VHnWHnFLnJ PHPRUDnGuP DOVR VWDWHV WKDW 

yRu SOHG JuLOWy EHIRUH FHUWDLn, TuRWH, UHYHODWLRnV WKDW FHUWDLn 

)B, RIILFLDOV LnYROYHG Ln WKH -DnuDUy WKH 24WK LnWHUYLHZ ZHUH 

WKHPVHOYHV EHLnJ LnYHVWLJDWHG IRU PLVFRnGuFW, HnG TuRWH.  'R yRu 

VHHN Dn RSSRUWunLWy WR ZLWKGUDZ yRuU SOHD Ln OLJKW RI WKRVH 

UHYHODWLRnV"  

7H( '()(1'$17:  , GR nRW, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  1RZ, DJDLn, DW Dny WLPH -- , 

VKRuOG KDYH VDLG WKLV EHIRUH , VWDUWHG DVNLnJ TuHVWLRnV, EuW 

NnRZLnJ ZKDW , ZDV JRLnJ WR GR, WR KDYH WKLV FROORTuy ZLWK yRu, 

,'YH PDGH DUUDnJHPHnWV IRU D SULYDWH URRP IRU yRu DnG yRuU 

DWWRUnHyV WR WDON DERuW Dny RI WKHVH TuHVWLRnV DnG yRuU DnVZHUV.  

6R, HYHn WKRuJK ,'YH WDNHn D nuPEHU RI DnVZHUV IURP yRu, LI yRu 

ZDnW -- LI yRu ZDnW WKDW RSSRUWunLWy WR VSHDN SULYDWHOy ZLWK yRuU 

DWWRUnHyV, WKHn ,'OO FHUWDLnOy DIIRUG yRu WKDW RSSRUWunLWy DV 

ZHOO.  :RuOG yRu OLNH WR GR WKDW"  

7H( '()(1'$17:  1R, YRuU HRnRU.  

7H( &2857:  $OO ULJKW.  $UH yRu VDWLVILHG ZLWK WKH 

VHUYLFHV SURYLGHG Ey yRuU DWWRUnHyV"  

7H( '()(1'$17:  , DP.  

7H( &2857:  ,n FHUWDLn VSHFLDO FLUFuPVWDnFHV, , KDYH RYHU 

WKH yHDUV DSSRLnWHG Dn LnGHSHnGHnW DWWRUnHy WR VSHDN ZLWK D 

GHIHnGDnW, UHYLHZ WKH GHIHnGDnW'V ILOH, DnG FRnGuFW nHFHVVDUy 

UHVHDUFK WR UHnGHU D VHFRnG RSLnLRn IRU D GHIHnGDnW.  'R yRu ZDnW 

WKH &RuUW WR FRnVLGHU DSSRLnWLnJ Dn LnGHSHnGHnW DWWRUnHy IRU yRu 
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Ln WKLV FDVH WR JLYH yRu D VHFRnG RSLnLRn"  

7H( '()(1'$17:  , GR nRW, YRuU HRnRU.  

7H( &2857:  'R yRu IHHO WKDW yRu ZHUH FRPSHWHnW DnG 

FDSDEOH RI HnWHULnJ LnWR D JuLOWy SOHD ZKHn yRu SOHG JuLOWy Rn 

'HFHPEHU 1VW, 2017"  

7H( '()(1'$17:  , GR, YRuU HRnRU.  

7H( &2857:  'R yRu unGHUVWDnG WKH nDWuUH RI WKH FKDUJHV 

DJDLnVW yRu DnG WKH FRnVHTuHnFHV RI SOHDGLnJ JuLOWy"  

7H( '()(1'$17:  , GR unGHUVWDnG, YRuU HRnRU. 

7H( &2857:  $nG WKDW ZDV FRYHUHG HxWHnVLYHOy Ey -uGJH 

&RnWUHUDV.  ,'YH UHDG WKH WUDnVFULSW.  

$UH yRu FRnWLnuLnJ WR DFFHSW UHVSRnVLELOLWy IRU yRuU IDOVH 

VWDWHPHnWV"  

7H( '()(1'$17:  , DP, YRuU HRnRU. 

7H( &2857:  'R yRu VWLOO ZDnW WR SOHDG JuLOWy, RU GR yRu 

ZDnW PH WR SRVWSRnH WKLV PDWWHU, JLYH yRu D FKDnFH WR VSHDN ZLWK 

yRuU DWWRUnHyV IuUWKHU, HLWKHU Ln WKH FRuUWURRP RU SULYDWHOy DW 

WKHLU RIILFH RU HOVHZKHUH, DnG SLFN DnRWKHU GDy IRU D VWDWuV 

FRnIHUHnFH"  $nG ,'P KDSSy WR GR WKDW.  

7H( '()(1'$17:  , DSSUHFLDWH WKDW, EuW nR, YRuU HRnRU.  

7H( &2857:  $OO ULJKW.  )RU yRuU DWWRUnHyV:  'R yRu KDYH 

Dny FRnFHUnV WKDW SRWHnWLDO BUady PDWHULDO RU RWKHU UHOHYDnW 

PDWHULDO ZDV nRW SURYLGHG WR yRu"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  'R yRu FRnWHnG WKDW 0U. )Oynn LV 

- 11 -

USCA Case #20-5143      Document #1843529            Filed: 05/19/2020      Page 13 of 93

(Page 57 of Total)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6cRWW L. WDOODce, 5D5, C55, 2ffLcLDO CRurW 5eSRrWer
(202)354-3196 * scRWWOyn01@DRO.cRm

11

HnWLWOHG WR Dny DGGLWLRnDO LnIRUPDWLRn WKDW KDV nRW EHHn SURYLGHG 

WR yRu"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  'R yRu ZLVK WR VHHN Dny DGGLWLRnDO LnIRUPDWLRn 

EHIRUH PRYLnJ IRUZDUG WR VHnWHnFLnJ"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  'R yRu EHOLHYH WKH )B, KDG D OHJDO REOLJDWLRn 

WR ZDUn 0U. )Oynn WKDW OyLnJ WR WKH )B, ZDV D IHGHUDO FULPH"  

05. .(/1(5:  1R, YRuU HRnRU.

7H( &2857:  ,V LW yRuU FRnWHnWLRn WKDW 0U. )Oynn ZDV 

HnWUDSSHG Ey WKH )B,"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  'R yRu EHOLHYH 0U. )Oynn'V ULJKWV ZHUH 

YLRODWHG Ey WKH IDFW WKDW KH GLG nRW KDYH D ODZyHU SUHVHnW IRU 

WKH LnWHUYLHZ"  

7H( '()(1'$17:  1R, YRuU HRnRU. 

7H( &2857:  'R yRu EHOLHYH KLV ULJKWV ZHUH YLRODWHG Ey WKH 

IDFW WKDW KH PDy KDYH EHHn GLVVuDGHG IURP KDYLnJ D ODZyHU SUHVHnW 

IRU WKH LnWHUYLHZ"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  7KH VHnWHnFLnJ PHPRUDnGuP DOVR VWDWHV WKDW 

0U. )Oynn SOHG JuLOWy EHIRUH FHUWDLn, TuRWH, UHYHODWLRnV WKDW 

FHUWDLn )B, RIILFLDOV LnYROYHG Ln WKH -DnuDUy 24WK LnWHUYLHZ 

ZHUH, WKHPVHOYHV, EHLnJ LnYHVWLJDWHG IRU PLVFRnGuFW, HnG TuRWH.  

,V LW yRuU FRnWHnWLRn WKDW Dny PLVFRnGuFW Ey D PHPEHU RI WKH )B, 
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UDLVHV Dny GHJUHH RI GRuEW WKDW 0U. )Oynn LnWHnWLRnDOOy OLHG WR 

WKH )B,"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  7KH UHIHUHnFHV WKDW ,'YH PHnWLRnHG WKDW DSSHDU 

Ln yRuU VHnWHnFLnJ PHPRUDnGuP UDLVH VRPH FRnFHUnV Rn WKH SDUW RI 

WKH &RuUW.  $nG Py TuHVWLRn LV, KRZ LV UDLVLnJ WKRVH FRnWHnWLRnV 

DERuW WKH FLUFuPVWDnFHV unGHU ZKLFK 0U. )Oynn OLHG FRnVLVWHnW 

ZLWK DFFHSWDnFH RI UHVSRnVLELOLWy"  

05. .(/1(5:  YRuU HRnRU, WKH SULnFLSOH UHDVRn ZH UDLVHG 

WKRVH SRLnWV Ln WKH EULHI ZDV WR DWWHPSW WR GLVWLnJuLVK WKH WZR 

FDVHV Ln ZKLFK WKH 6SHFLDO &RunVHO'V LnYHVWLJDWLRn KDV UHVuOWHG 

Ln LnFDUFHUDWLRn, WKH 3DSDGRSRuORV DnG 9Dn GHU ZZDDn FDVHV Ln 

ZKLFK WKH 6SHFLDO &RunVHO KDG SRLnWHG RuW DV DJJUDYDWLnJ IDFWRUV 

WKH IDFW WKDW WKRVH GHIHnGDnWV KDG EHHn ZDUnHG DnG WKH IDFW WKDW 

WKRVH GHIHnGDnWV GLG KDYH FRunVHO DnG OLHG DnyZDy, DnG ZH IHOW LW 

ZDV LPSRUWDnW WR LGHnWLIy IRU WKH &RuUW WKDW WKRVH DJJUDYDWLnJ 

FLUFuPVWDnFHV GR nRW HxLVW Ln WKLV FDVH UHOHYDnW WR VHnWHnFLnJ.  

BuW GHnHUDO )Oynn KDV EHHn, , WKLnN, FOHDU IURP WKH 

EHJLnnLnJ DnG ZLOO EH FOHDU DJDLn WR yRu WRGDy WKDW KH IuOOy 

DFFHSWV UHVSRnVLELOLWy, VWDnGV Ey KLV JuLOWy SOHD, ZKLFK ZDV PDGH 

EDVHG Rn NnRZLnJ DnG ZLOOIuO FRnGuFW.  

:H GLG WKLnN WKHUH ZDV LnIRUPDWLRn SURGuFHG Ln WKH BUady 

SURFHVV WKDW YRuU HRnRU PLJKW ZDnW WR VHH, DnG WKDW ZDV UHOHYDnW 

VWULFWOy WR WKH TuHVWLRn RI WKH KLVWRUy DnG FLUFuPVWDnFHV RI WKH 

FDVH IRU VHnWHnFLnJ SuUSRVHV.  
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7KRVH DUH WKH UHDVRnV WKDW ZDV LnFOuGHG.  

7H( &2857:  $OO ULJKW.  BuW yRu FDn unGHUVWDnG ZKy WKH 

&RuUW KDV VRPH FRnFHUn DIWHU -- 

05. .(/1(5:  -- , FDn -- 

7H( &2857:  -- UHDGLnJ WKRVH SDVVDJHV Ln WKH VHnWHnFLnJ 

PHPR. 

05. .(/1(5:  :H DEVROuWHOy unGHUVWDnG yRuU FRnFHUnV, YRuU 

HRnRU, yHV.  

7H( &2857:  $nG yRu'UH nRW DVNLnJ IRU D SRVWSRnHPHnW WR 

JLYH PRUH WLPH WR ZKHWKHU yRu ZLVK WR ILOH D PRWLRn WR DWWHPSW WR 

ZLWKGUDZ 0U. )Oynn'V SOHD RI JuLOWy"  

05. .(/1(5:  :H KDYH nR LnWHnWLRn DnG WKH GHIHnGDnW KDV nR 

LnWHnWLRn WR ZLWKGUDZ WKH JuLOWy SOHD, DnG ZH'UH FHUWDLnOy nRW 

DVNLnJ YRuU HRnRU WR FRnVLGHU WKDW.  :H'UH UHDGy WR SURFHHG WR 

VHnWHnFLnJ.  

7H( &2857:  $OO ULJKW.  $nG yRu GRn'W nHHG Dny IuUWKHU 

WLPH WR WKLnN DERuW LW"  

05. .(/1(5:  :H GR nRW, YRuU HRnRU. 

7H( &2857:  $nG nRWKLnJ WKDW'V EHHn ILOHG ZLWKLn WKH ODVW 

ZHHN Rn WKH GRFNHW UDLVHV Dny FRnFHUnV Rn yRuU SDUW DERuW Dny 

DVSHFW RI 0U. )Oynn'V JuLOWy SOHD"  

05. .(/1(5:  7KDW'V FRUUHFW, YRuU HRnRU. 

7H( &2857:  7KH RWKHU SuzzOLnJ TuHVWLRn , KDYH LV WKLV:  

&Dn yRu HxSODLn IRU WKH UHFRUG ZKy 0U. )Oynn ZDV LnWHUYLHZHG Ey 

WKH )B, Rn -DnuDUy WKH 24WK EuW WKH 302 FLWHG Ln KLV VHnWHnFLnJ 
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PHPRUDnGuP LV GDWHG $uJuVW WKH 22nG, 2017"  7KHUH'V nR UHIHUHnFH, 

DnG WKH -DnuDUy 24WK LV nRW KLJKOLJKWHG DW DOO.  

05. .(/1(5:  YHV, YRuU HRnRU.  7KDnN yRu IRU WKH 

RSSRUWunLWy WR DGGUHVV WKDW.  , WKLnN WKHUH'V EHHn VRPH SuEOLF 

FRnIuVLRn DERuW WKDW.  7KH RULJLnDO GUDIW RI RuU EULHI FLWHG 

VSHFLILFDOOy WR WKH )'-302 IRU WKH LnWHUYLHZ RI 6SHFLDO $JHnW 

6WURzN DnG FLWHG LW VSHFLILFDOOy WR WKH 0F&DEH PHPRUDnGuP, DnG 

DFWuDOOy RULJLnDOOy ZH LnWHnGHG WR LnFOuGH WKRVH GRFuPHnWV ZLWK 

WKH ILOLnJ.  

3ULRU WR WKH ILOLnJ, ZH VKDUHG D GUDIW FRSy RI RuU EULHI 

ZLWK WKH 6SHFLDO &RunVHO'V 2IILFH UHDOOy IRU WZR SuUSRVHV:  2nH 

ZDV WR PDNH VuUH WKDW ZH ZHUHn'W LnFOuGLnJ DnyWKLnJ FRYHUHG Ey 

WKH SURWHFWLYH RUGHU, ZKLFK WKHy REMHFWHG WR RuU LnFOuGLnJ, ZKLFK 

ZRuOG, SHUKDSV, KDYH WR EH UHGDFWHG RU ILOHG unGHU VHDO; DnG WKH 

RWKHU UHDVRn, IUDnNOy, ZDV JHnHUDOOy WR unGHUVWDnG ZKDW WKHLU 

UHDFWLRn PLJKW EH WR SDUWLFuODU SRLnWV Ln WKH ILOLnJ.  

$IWHU WKDW, WKH 6SHFLDO &RunVHO'V 2IILFH GLVFuVVHG LW ZLWK 

uV DnG DVNHG WKDW ZH FRnVLGHU UHPRYLnJ WKH 6WURzN 302, DnG WKH 

0F&DEH PHPRUDnGuP IURP WKH EULHI DnG WR VLPSOy FLWH WR WKHP.  

GLYHn RuU SRVLWLRn DV FRRSHUDWLnJ Ln WKH LnYHVWLJDWLRn, ZH 

DFFHGHG WR WKDW.  

:H WKHn VHnW WKHP D GUDIW RI WKH IRRWnRWHV WKDW ZH ZRuOG 

uVH WR FLWH WR WKH UHOHYDnW GRFuPHnWV, DnG RULJLnDOOy WKRVH 

IRRWnRWHV, DV GUDIWHG Ey uV, nDPHG WKH 0F&DEH PHPRUDnGuP 

VSHFLILFDOOy DnG nDPHG WKH 6WURzN 302 VSHFLILFDOOy VR WKDW LW 
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ZRuOG EH FOHDU WR WKH UHDGHU ZKLFK GRFuPHnWV ZH ZHUH WDONLnJ 

DERuW.  

7KH 6SHFLDO &RunVHO'V 2IILFH UHTuHVWHG WKDW ZH FKDnJH 

WKRVH FLWDWLRnV WR VLPSOy UHIHUHnFH WKH PHPRUDnGuP DnG GDWH DnG 

WKH )'-302 DnG GDWH ZLWKRuW WKH nDPHV.  :H DFFHGHG WR WKDW 

UHTuHVW, DnG , ZRuOG DGG ZRuOG nRW KDYH DFFHGHG WR LW LI Ln Dny 

ZDy ZH IHOW LW ZDV PLVOHDGLnJ, EuW ZH UHVSHFWHG WKH SUHIHUHnFHV 

RI WKH 6SHFLDO &RunVHO'V 2IILFH. 

7H( &2857:  $OO ULJKW.  $ny REMHFWLRn WR ZKDW FRunVHO 

VDLG"  $nyWKLnJ WKDW yRu ZLVK WR DGG WR WKDW"  

05. 9$1 G5$&.:  -uGJH, MuVW RnH SRLnW RI FODULILFDWLRn. 

7H( &2857:  6uUH. 

05. 9$1 G5$&.:  :KLFK LV ZKDW ZH'YH UHSUHVHnWHG WR GHIHnVH 

FRunVHO Ln WHUPV RI ZKDW WR DnG nRW WR LnFOuGH, ZKDW ZH LnGLFDWHG 

ZDV DnyWKLnJ Ln WKH 6WURzN 302 DnG WKH 0F&DEH PHPRUDnGuP WKDW 

WKHy WKRuJKW ZDV UHOHYDnW FDn DnG VKRuOG EH LnFOuGHG Ln WKHLU 

VuEPLVVLRnV.  :KDW ZH DVNHG ZDV WKDW WKHy nRW DWWDFK WKH 

GRFuPHnWV EHFDuVH, DV WKH &RuUW LV DZDUH, WKHUH DUH RWKHU 

FRnVLGHUDWLRnV Ln WKH PDWHULDO WKHUH WKDW ZH ZDnWHG WR EH 

VHnVLWLYH WR.  

7H( &2857:  $OO ULJKW.  7KDnN yRu, &RunVHO.  7KDnN yRu 

ERWK.  

0U. )Oynn, DnyWKLnJ HOVH yRu ZDnW WR GLVFuVV ZLWK PH DERuW 

yRuU SOHD RI JuLOWy"  7KLV LV nRW D WULFN.  ,'P nRW WUyLnJ WR 

WULFN yRu.  ,I yRu ZDnW VRPH WLPH WR ZLWKGUDZ yRuU SOHD RU WUy WR 
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ZLWKGUDZ yRuU SOHD, ,'OO JLYH yRu WKDW WLPH.  ,I yRu ZDnW WR 

SURFHHG EHFDuVH yRu DUH JuLOWy RI WKLV RIIHnVH, , ZLOO ILnDOOy 

DFFHSW yRuU SOHD.

7H( '()(1'$17:  , ZRuOG OLNH WR SURFHHG, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  BHFDuVH yRu DUH JuLOWy RI WKLV 

RIIHnVH"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  , DP VDWLVILHG WKDW 0U. )Oynn 

HnWHUHG KLV JuLOWy SOHD ZKLOH FRPSHWHnW DnG FDSDEOH.  HH 

unGHUVWRRG DW WKDW WLPH WKH nDWuUH RI WKH FKDUJHV DJDLnVW KLP DnG 

WKH FRnVHTuHnFHV RI SOHDGLnJ JuLOWy.  HDYLnJ FDUHIuOOy UHDG DOO 

WKH PDWHULDOV SURYLGHG WR WKH &RuUW Ln WKLV FDVH, LnFOuGLnJ WKRVH 

PDWHULDOV UHYLHZHG unGHU VHDO DnG Ln-FDPHUD, , FRnFOuGH WKDW 

WKHUH ZDV DnG UHPDLnV WR EH D IDFWuDO EDVLV IRU 0U. )Oynn'V SOHD 

RI JuLOWy.  $V VuFK, WKHUH'V nR UHDVRn WR UHMHFW KLV JuLOWy SOHD 

DnG ,'OO, WKHUHIRUH, PRYH Rn WR WKH VHnWHnFLnJ SKDVH.  

:KDW , ZRuOG nRUPDOOy GR DW WKLV SRLnW, 0U. )Oynn, LV WR 

DVN yRu D IHZ TuHVWLRnV DERuW WKH SUHWULDO -- VWULNH WKDW -- WKH 

SUHVHnWHnFH UHSRUW.  HDYH yRu KDG Dn RSSRUWunLWy WR UHDG WKH 

SUHVHnWHnFH UHSRUW"  

7H( '()(1'$17:  , KDYH. 

7H( &2857:  'LG yRu UHDG LW"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  'R yRu KDYH Dny TuHVWLRnV WKDW yRu ZDnW WR DVN 

PH DERuW LW"  
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7H( '()(1'$17:  , GRn'W EHOLHYH VR.  

7H( &2857:  $OO ULJKW.  $W VRPH SRLnW, LI yRu ZRuOG OLNH 

WR VDy VRPHWKLnJ, ,'OO JLYH yRu Dn RSSRUWunLWy.  , ZRuOG nRW KROG 

LW DJDLnVW yRu LI yRu GHFLGHG yRu GLGn'W ZDnW WR VDy DnyWKLnJ.  

7R yRuU DWWRUnHyV, ,'P JRLnJ WR LnTuLUH ZKHWKHU RU nRW 

WKHUH DUH Dny REMHFWLRnV WR WKH PDWKHPDWLFDO FDOFuODWLRnV.  7KLV 

LV D WRWDO RIIHnVH OHYHO RI 4, FULPLnDO KLVWRUy FDWHJRUy RI 1.  

0U. )Oynn KDV nR SULRU FULPLnDO KLVWRUy, DnG WKH DGYLVRUy, DnG , 

HPSKDVLzH WKDW ZRUG, WKH DGYLVRUy JuLGHOLnH UDnJH LV zHUR PRnWKV 

WR VLx PRnWKV.  7KLV LV D ILYH-yHDU VWDWuWRUy IHORny.  $UH WKHUH 

Dny REMHFWLRnV WR WKH PDWKHPDWLFDO FDOFuODWLRnV, &RunVHO"  

05. .(/1(5:  1R, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  $nG WKH DGYLVRUy UDnJH IRU 

VuSHUYLVHG UHOHDVH LV RnH yHDU WR WKUHH yHDUV.  

,'P JRLnJ WR UHTuHVW WKDW yRu JHnWOHPHn KDYH D VHDW 

EHFDuVH , ZDnW WR, IRU WKH UHFRUG -- DnG DJDLn, EHFDuVH , ZDVn'W 

WKH RULJLnDO MuGJH ZKR DFFHSWHG WKH SOHD Ln WKH ILUVW LnVWDnFH, , 

ZDnW WR WDON DERuW WKH SOHD DJUHHPHnW DnG WKH IDFWV WKDW DUH 

UHOHYDnW IRU WKH &RuUW'V FRnVLGHUDWLRn, DnG yRu JHnWOHPHn GRn'W 

KDYH WR VWDnG WKHUH Ln IURnW RI PH ZKLOH , GR WKDW, DOO ULJKW.  

YRu FDn KDYH D VHDW. 

05. .(/1(5:  7KDnN yRu, YRuU HRnRU.  

7H( &2857:  6uUH.  0U. )Oynn DJUHHG WR SOHDG JuLOWy WR 

&RunW 1 RI WKH LnIRUPDWLRn, PDNLnJ IDOVH VWDWHPHnWV, Ln YLRODWLRn 

RI 18 8.6. &RGH 6HFWLRn 1001.  HH VWDWHG WKDW KH unGHUVWRRG WKH 
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PDxLPuP VHnWHnFH LV ILYH yHDUV LPSULVRnPHnW, WKUHH yHDUV 

VuSHUYLVHG UHOHDVH, DnG D $250,000 ILnH.  

7KH SDUWLHV DOVR DJUHHG WKDW KLV GuLGHOLnH FDOFuODWLRn 

UDnJH ZDV zHUR WR VLx PRnWKV.  

HLV EDVH RIIHnVH OHYHO LV 4 DIWHU D WZR-SRLnW UHGuFWLRn 

IRU DFFHSWDnFH RI UHVSRnVLELOLWy, DnG KH'V Ln D FULPLnDO KLVWRUy 

FDWHJRUy RI 1, DnG , EHOLHYH KH KDV nR SULRU FULPLnDO KLVWRUy.  

HLV GuLGHOLnH ILnH UDnJH LV 500 WR $9,000.  0U. )Oynn DOVR 

DWWHVWHG WKDW KH unGHUVWRRG DnG DJUHHG WKDW WKH GuLGHOLnHV ZHUH 

nRW ELnGLnJ Rn WKH &RuUW DnG WKDW WKH &RuUW ZDV nRW REOLJDWHG WR 

JUDnW D GRZnZDUG GHSDUWuUH, TuRWH, HYHn LI WKH JRYHUnPHnW ILOHV D 

PRWLRn SuUVuDnW WR 6HFWLRn 5.1.1 RI WKH 6HnWHnFLnJ GuLGHOLnHV, 

HnG TuRWH.  $nG HYHn LI WKH SDUWLHV DJUHH WKDW WKHUH VKRuOG nRW 

EH -- WKHUH VKRuOG EH D FHUWDLn VHnWHnFH, WKH &RuUW'V nRW 

REOLJDWHG WR DFFHSW WKDW UHFRPPHnGDWLRn.  

0U. )Oynn DOVR DJUHHG WR FRRSHUDWH ZLWK WKH 6SHFLDO 

&RunVHO'V 2IILFH DnG DJUHHG WKDW Dny UHIuVDO WR FRRSHUDWH ZLOO 

FRnVWLWuWH D EUHDFK RI WKH SOHD DJUHHPHnW.  HH IuUWKHU DJUHHG 

WKDW D EUHDFK RI WKH SOHD DJUHHPHnW GRHV nRW FRnVWLWuWH D EDVLV 

IRU KLP WR ZLWKGUDZ KLV SOHD.  

6SHFLDO &RunVHO'V 2IILFH DJUHHG WR ILOH D GHSDUWuUH PRWLRn 

SuUVuDnW WR 6HFWLRn 5.1.1 RI WKH 8.6. 6HnWHnFLnJ GuLGHOLnHV LI LW 

GHWHUPLnHG WKDW 0U. )Oynn, TuRWH, SURYLGHG VuEVWDnWLDO DVVLVWDnFH 

Ln WKH LnYHVWLJDWLRn, HnG TuRWH.  

5HOHYDnW KHUH, 0U. )Oynn DOVR DJUHHG WKDW, TuRWH, 
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VHnWHnFLnJ Ln WKLV FDVH PDy EH GHODyHG unWLO KLV HIIRUWV WR 

FRRSHUDWH KDYH EHHn FRPSOHWHG DV GHWHUPLnHG Ey WKH JRYHUnPHnW VR 

WKDW WKH &RuUW ZLOO KDYH WKH EHnHILW RI DOO UHOHYDnW LnIRUPDWLRn 

EHIRUH D VHnWHnFH LV LPSRVHG, HnG TuRWH.  

:LWK UHVSHFW WR WKH 6WDWHPHnW RI )DFWV, ZKHn KH SOHDGHG 

JuLOWy 0U. )Oynn DJUHHG WR WKH IROORZ IDFWV:  HH VHUYHG DV Dn 

DGYLVRU DnG VuUURJDWH IRU WKH 7UuPS &DPSDLJn DnG WKH WUDnVLWLRn 

WHDP.  HH ODWHU VHUYHG DV WKH 1DWLRnDO 6HFuULWy $GYLVRU IRU 

3UHVLGHnW 7UuPS VWDUWLnJ Rn -DnuDUy 20WK, 2017.  0U. )Oynn PDGH 

PDWHULDOOy IDOVH VWDWHPHnWV DnG RPLVVLRnV GuULnJ D -DnuDUy 24WK, 

2017 LnWHUYLHZ ZLWK WKH )B,.  

$W WKDW WLPH, WKH )B, KDG Dn RSHn LnYHVWLJDWLRn LnWR 

5uVVLD'V HIIRUWV WR LnWHUIHUH ZLWK WKH 2016 SUHVLGHnWLDO 

HOHFWLRn.  $V SDUW RI WKDW LnYHVWLJDWLRn, WKH )B, LnYHVWLJDWHG, 

TuRWH, WKH nDWuUH RI Dny OLnNV, HnG TuRWH, EHWZHHn WKH 7UuPS 

FDPSDLJn DnG 5uVVLD, DnG, TuRWH, ZKHWKHU WKHUH ZDV Dny 

FRRUGLnDWLRn, HnG TuRWH, EHWZHHn WKH WZR.  

0U. )Oynn DGPLWWHG WKDW KLV IDOVH VWDWHPHnWV RU RPLVVLRnV 

LPSHGHG DnG KDG D PDWHULDO LPSDFW Rn WKH LnYHVWLJDWLRn, DnG ZKHn 

, DVN TuHVWLRnV RI WKH JRYHUnPHnW, , nHHG WR NnRZ DnVZHUV DERuW 

KRZ KH LPSHGHG WKH LnYHVWLJDWLRn DnG ZKDW WKH PDWHULDO LPSDFW Rn 

WKH LnYHVWLJDWLRn ZDV.  

7KH 6WDWHPHnW RI )DFWV IuUWKHU GHVFULEHV 0U. )Oynn'V IDOVH 

VWDWHPHnWV.  2nH, 0U. )Oynn IDOVHOy VWDWHG WKDW KH GLG nRW DVN 

WKH 5uVVLDn $PEDVVDGRU 6HUJHy .LVOyDN WR UHIUDLn IURP, TuRWH, 
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HVFDODWLnJ WKH VLWuDWLRn, HnG TuRWH, Ln UHVSRnVH WR VDnFWLRnV WKH 

2EDPD $GPLnLVWUDWLRn KDG LPSRVHG uSRn 5uVVLD.  

2n 'HFHPEHU WKH 28WK, 2016, WKHn-3UHVLGHnW 2EDPD VLJnHG 

(xHFuWLYH 2UGHU 13757 ZKLFK ZDV WR WDNH HIIHFW Rn 'HFHPEHU WKH 

29WK, 2016.  7KH HxHFuWLYH RUGHU DnnRunFHG VDnFWLRnV DJDLnVW 

5uVVLD DV D UHVSRnVH WR 5uVVLD'V LnWHUIHUHnFH Ln WKH 2016 

SUHVLGHnWLDO HOHFWLRn.  

2n 'HFHPEHU WKH 28WK, 2016, WKH DPEDVVDGRU FRnWDFWHG 

0U. )Oynn.  7KH nHxW GDy 0U. )Oynn FDOOHG D VHnLRU WUDnVLWLRn 

RIILFLDO ZKR ZDV ZLWK RWKHU VHnLRU RIILFLDOV DW WKH 0DU-D-/DJR 

5HVRUW.  7KHy GLVFuVVHG WKH VDnFWLRnV DnG WKHLU VKDUHG GHVLUH 

WKDW 5uVVLD nRW HVFDODWH WKH VLWuDWLRn.  

,PPHGLDWHOy DIWHU WKLV SKRnH FDOO, 0U. )Oynn FDOOHG WKH 

DPEDVVDGRU, TuRWH, DnG UHTuHVWHG WKDW 5uVVLD nRW HVFDODWH WKH 

VLWuDWLRn DnG RnOy UHVSRnG Ln D UHFLSURFDO PDnnHU, HnG TuRWH.  

6KRUWOy DIWHU WKLV FRnYHUVDWLRn, 0U. )Oynn VSRNH DJDLn 

ZLWK WKH VHnLRU RIILFLDO WR UHSRUW Rn WKH FDOO.  

0U. )Oynn DOVR IDOVHOy VWDWHG WKDW KH GLG nRW UHPHPEHU D, 

TuRWH, IROORZ-uS FRnYHUVDWLRn, HnG TuRWH, Ln ZKLFK WKH DPEDVVDGRU 

VWDWHG WKDW 5uVVLD KDG, TuRWH, PRGHUDWHG LWV UHVSRnVH WR WKRVH 

VDnFWLRnV DV D UHVuOW RI 0U. )Oynn'V UHTuHVW, HnG TuRWH.  

2n 'HFHPEHU 30WK, 2016, 3UHVLGHnW 3uWLn DnnRunFHG WKDW KH 

ZRuOG nRW WDNH UHWDOLDWRUy PHDVuUHV Ln UHVSRnVH WR WKH VDnFWLRnV 

LPSRVHG Ey WKHn-3UHVLGHnW 2EDPD.  

2n 'HFHPEHU 31, 2016, WKH DPEDVVDGRU FDOOHG 0U. )Oynn WR 
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LnIRUP KLP WKDW 5uVVLD KDG FKRVHn nRW WR UHWDOLDWH.  $IWHU WKLV 

FDOO, 0U. )Oynn VSRNH ZLWK VHnLRU PHPEHUV RI WKH WUDnVLWLRn WHDP 

DERuW WKH FRnYHUVDWLRn DnG 5uVVLD'V GHFLVLRn nRW WR HVFDODWH WKH 

VLWuDWLRn.  

7KUHH:  0U. )Oynn DOVR PDGH VWDWHPHnWV, TuRWH, DERuW FDOOV 

KH PDGH WR 5uVVLD DnG VHYHUDO RWKHU FRunWULHV UHJDUGLnJ D 

UHVROuWLRn VuEPLWWHG Ey (JySW WR WKH 8nLWHG 1DWLRnV 6HFuULWy 

&RunFLO Rn 6HSWHPEHU 21, 2016, HnG TuRWH.  

0U. )Oynn WROG WKH )B, WKDW KH KDG RnOy, TuRWH, DVNHG WKH 

FRunWUy'V SRVLWLRnV Rn WKH YRWH DnG WKDW KH GLG nRW UHTuHVW WKDW 

Dny RI WKH FRunWULHV WDNH Dny SDUWLFuODU DFWLRn Rn WKH 

UHVROuWLRn, HnG TuRWH.  

2n 'HFHPEHU 21, 2016, (JySW VuEPLWWHG D UHVROuWLRn WR WKH 

8nLWHG 1DWLRnV 6HFuULWy &RunFLO Rn WKH LVVuH RI ,VUDHOL 

VHWWOHPHnWV.  7KH UHVROuWLRn ZDV DLPHG DW SUHYHnWLnJ ,VUDHOL 

VHWWOHPHnWV DnG 3DOHVWLnLDn WHUULWRULHV.  7KH 8.1. 6HFuULWy 

&RunFLO ZDV VFKHGuOHG WR YRWH Rn WKH UHVROuWLRn WKH nHxW GDy.  

2n 'HFHPEHU WKH 22nG, 2016, D, TuRWH, YHUy VHnLRU, HnG 

TuRWH, PHPEHU RI WKH WUDnVLWLRn WHDP GLUHFWHG 0U. )Oynn WR 

FRnWDFW RIILFLDOV IURP IRUHLJn JRYHUnPHnWV, LnFOuGLnJ 5uVVLD WR, 

TuRWH, OHDUn ZKHUH HDFK JRYHUnPHnW VWRRG Rn WKH UHVROuWLRn, HnG 

TuRWH, DnG WR, TuRWH, LnIOuHnFH WKRVH JRYHUnPHnWV WR GHODy WKH 

YRWH RU GHIHDW WKH UHVROuWLRn, HnG TuRWH.  

7KDW VDPH GDy, 0U. )Oynn FRnWDFWHG WKH DPEDVVDGRU DERuW 

WKH YRWH DnG LnIRUPHG KLP WKDW WKH LnFRPLnJ DGPLnLVWUDWLRn ZDV 
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RSSRVHG WR WKH UHVROuWLRn.  HH UHTuHVWHG WKDW 5uVVLD YRWH DJDLnVW 

RU GHODy WKH UHVROuWLRn.  

2n 'HFHPEHU 23UG, 2016, 0U. )Oynn DJDLn VSRNH WR WKH 

DPEDVVDGRU ZKR LnIRUPHG KLP WKDW 5uVVLD ZRuOG nRW YRWH DJDLnVW 

WKH UHVROuWLRn LI LW FDPH WR D YRWH.  

)RuU:  )LnDOOy, 0U. )Oynn PDGH IDOVH VWDWHPHnWV RU 

RPLVVLRnV UHJDUGLnJ KLV FRnWDFWV ZLWK IRUHLJn JRYHUnPHnWV, 

VSHFLILFDOOy, WKH 5HSuEOLF RI 7uUNHy, ZKHn ILOLnJ GRFuPHnWV ZLWK 

WKH 'HSDUWPHnW RI -uVWLFH SuUVuDnW WR WKH )RUHLJn $JHnWV 

5HJLVWUDWLRn $FW, FRPPRnOy UHIHUUHG WR DV )$5$.  

2n 0DUFK 7WK, 2017, 0U. )Oynn ILOHG PuOWLSOH GRFuPHnWV 

SuUVuDnW WR WKH )RUHLJn $JHnWV 5HJLVWUDWLRn $FW.  ,n WKH ILOLnJV, 

KH PDGH IDOVH VWDWHPHnWV RU RPLVVLRnV Ey VWDWLnJ WKDW KLV 

FRPSDny, WKH )Oynn ,nWHO GURuS, ,nFRUSRUDWHG GLG nRW NnRZ ZKHWKHU 

RU WKH HxWHnW WR ZKLFK 7uUNHy ZDV LnYROYHG Ln D SURMHFW KH DnG 

KLV FRPSDny SHUIRUPHG, TuRWH, IRU WKH SULnFLSOH EHnHILW RI 

7uUNHy, HnG TuRWH, ZKHn, Ln IDFW, 7uUNLVK RIILFLDOV KDG 

VuSHUYLVHG, DSSURYHG, DnG GLUHFWHG WKH ZRUN KLV FRPSDny 

SHUIRUPHG. 

0U. )Oynn DOVR PDGH IDOVH VWDWHPHnWV Ey VWDWLnJ WKDW KLV 

FRPSDny'V 7uUNHy SURMHFW ZDV, TuRWH, IRFuVHG Rn LPSURYLnJ 8.6. 

EuVLnHVV RUJDnLzDWLRnV' FRnILGHnFH UHJDUGLnJ GRLnJ EuVLnHVV ZLWK 

7uUNHy, HnG TuRWH, ZKHn WKDW ZDV nRW WKH SULPDUy SuUSRVH.  

)LnDOOy, 0U. )Oynn PDGH D IDOVH VWDWHPHnW WKDW Dn RS-HG KH 

SuEOLVKHG Ln WKH HLOO Rn 1RYHPEHU 8WK, 2016 ZDV ZULWWHn DW KLV 
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RZn LnLWLDWLYH, ZKHn LW ZDV DFWuDOOy ZULWWHn IRU 7uUNHy'V EHnHILW 

DW LWV GLUHFWLRn DnG unGHU LWV VuSHUYLVLRn.  

$W WKH WLPH WKH 7uUNLVK RIILFLDOV ZHUH GLUHFWLnJ DnG 

VuSHUYLVLnJ WKLV ZRUN, 0U. )Oynn ZDV DOVR VHUYLnJ DV D VHnLRU 

nDWLRnDO VHFuULWy RIILFLDO Rn WKH 7UuPS &DPSDLJn.  

:LWK UHVSHFW WR WKH VHnWHnFLnJ TuHVWLRnV WKDW WKH &RuUW 

nHHGV WR IRFuV Rn DnG UHVROYH WRGDy, WKH &RuUW, SuUVuDnW WR 7LWOH 

18, 8.6. &RGH VHFWLRn 3553(D), WKH &RuUW PuVW LPSRVH D VHnWHnFH 

WKDW LW ILnHV VuIILFLHnW EuW nRW JUHDWHU WKDn nHFHVVDUy WR 

UHIOHFW WKH VHULRuVnHVV RI WKH FULPH, DIIRUG DGHTuDWH GHWHUUHnFH, 

DnG SURWHFW WKH SuEOLF, DPRnJ RWKHU WKLnJV.  

,n GHWHUPLnLnJ WKH SDUWLFuODU VHnWHnFH WR EH LPSRVHG, WKH 

&RuUW PuVW FRnVLGHU VHYHUDO IDFWRUV DV VHW IRUWK Ln 7LWOH 18 8.6. 

&RGH 3553(D).  7KRVH IDFWRUV LnFOuGH, RnH, WKH nDWuUH DnG 

FLUFuPVWDnFHV RI WKH RIIHnVH DnG WKH KLVWRUy DnG FKDUDFWHULVWLFV 

RI WKH GHIHnGDnW; WZR, WKH nHHG IRU WKH VHnWHnFH WR UHIOHFW WKH 

VHULRuVnHVV RI WKH RIIHnVH, WR SURPRWH UHVSHFW IRU WKH ODZ DnG 

SURYLGH MuVW SunLVKPHnW; WKUHH, WKH nHHG IRU WKH VHnWHnFH WR 

DIIRUG DGHTuDWH GHWHUUHnFH; IRuU, WKH nHHG, LI Dny, IRU WKH 

VHnWHnFH WR SURWHFW WKH SuEOLF IURP IuUWKHU FULPHV RI WKH 

GHIHnGDnW; ILYH, WKH nHHG, LI Dny, WR SURYLGH WKH GHIHnGDnW ZLWK 

FRUUHFWLRnDO WUHDWPHnW; VLx, WKH VHnWHnFHV DYDLODEOH, WKH 

VHnWHnFLnJ UDnJH, DnG Dny DSSOLFDEOH SROLFy VWDWHPHnWV VHW IRUWK 

Ln 8nLWHG 6WDWHV 6HnWHnFLnJ GuLGHOLnHV; VHYHn, WKH nHHG WR DYRLG 

unZDUUDnWHG VHnWHnFH GLVSDULWLHV DPRnJ VLPLODUOy VLWuDWHG 
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GHIHnGDnWV; DnG HLJKW, WKH nHHG, LI Dny, WR SURYLGH UHVWLWuWLRn 

WR YLFWLPV.  

7KH SURFHVV LV KLJKOy LnGLYLGuDOLzHG.  $V VuFK, VRPH RI 

WKHVH IDFWRUV DUH nRW UHOHYDnW Ln 0U. )Oynn'V FDVH DnG VRPH 

IDFWRUV, LnFOuGLnJ WKH VHULRuVnHVV RI WKH FULPH, ZKLFK WKH &RuUW 

HPSKDVLzHV, DnG WKH KLVWRUy DnG FKDUDFWHULVWLFV RI WKH GHIHnGDnW, 

ZHLJK YHUy KHDYLOy.  

7KLV LV D YHUy VHULRuV RIIHnVH.  $ KLJK-UDnNLnJ VHnLRU 

RIILFLDO RI WKH JRYHUnPHnW PDNLnJ IDOVH VWDWHPHnWV WR WKH )HGHUDO 

BuUHDu RI ,nYHVWLJDWLRn ZKLOH Rn WKH SKyVLFDO SUHPLVHV RI WKH 

:KLWH HRuVH.  

7KH &RuUW ZLOO DOVR FRnVLGHU WKH GHIHnGDnW'V DFFHSWDnFH RI 

UHVSRnVLELOLWy DnG KLV VuEVWDnWLDO DVVLVWDnFH Ln VHYHUDO 

LnYHVWLJDWLRnV.  ,n 0U. )Oynn'V FDVH, WKH JRYHUnPHnW KDV ILOHG D 

PRWLRn IRU D GRZnZDUG GHSDUWuUH SuUVuDnW WR 6HFWLRn 5.1.1 RI WKH 

6HnWHnFLnJ GuLGHOLnHV.  7KH PHPRUDnGuP VWDWHV WKDW 0U. )Oynn 

SURYLGHG VuEVWDnWLDO DVVLVWDnFH WR FHUWDLn LnYHVWLJDWLRnV.  

:KHn WKH JRYHUnPHnW ILOHV VuFK D PHPRUDnGuP, WKH &RuUW PDy 

GHSDUW -- WKH &RuUW'V nRW REOLJDWHG WR GR VR -- DnG VHnWHnFH WKH 

GHIHnGDnW WR D ORZHU VHnWHnFH WKDn FRnWHPSODWHG Ey WKH 

GuLGHOLnHV.  ,n GHWHUPLnLnJ ZKHWKHU D UHGuFWLRn LV ZDUUDnWHG, WKH 

&RuUW PDy FRnVLGHU WKH VLJnLILFDnFH DnG uVHIuOnHVV RI WKH 

GHIHnGDnW'V DVVLVWDnFH, WKH WUuWKIuOnHVV, FRPSOHWHnHVV, DnG 

UHOLDELOLWy RI WKH GHIHnGDnW'V DVVLVWDnFH, WKH nDWuUH DnG HxWHnW 

RI WKH GHIHnGDnW'V DVVLVWDnFH, Dny JDLnV RU LnMuUy WKH GHIHnGDnW 
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PDy KDYH HnGuUHG DV D UHVuOW RI KLV DVVLVWDnFH; DnG WKH 

WLPHOLnHVV RI WKH GHIHnGDnW'V DVVLVWDnFH, DPRnJ RWKHU 

FRnVLGHUDWLRnV.  

0U. )Oynn'V WRWDO RIIHnVH OHYHO LV 4.  $nG KDYLnJ nR RWKHU 

FULPLnDO KLVWRUy, KLV FULPLnDO KLVWRUy FDWHJRUy LV 1.  7KHUHIRUH, 

WKH DSSOLFDEOH GuLGHOLnH UDnJH LV zHUR WR VLx PRnWKV RI 

LnFDUFHUDWLRn ZLWK RnH WR WKUHH yHDUV RI VuSHUYLVHG UHOHDVH.  

$OO WKDW EHLnJ VDLG, WKH GuLGHOLnHV, DJDLn, DUH DGYLVRUy, 

DV ,'YH VDLG IRuU, ILYH, VLx WLPHV.  7KH &RuUW FRuOG VHnWHnFH WKH 

GHIHnGDnW WR D VHnWHnFH DERYH RU EHORZ WKH GuLGHOLnHV, 

nRWZLWKVWDnGLnJ Dny 6HFWLRn 5.1.1 PRWLRn.  

1RZ, ,'G OLNH WR KHDU IURP WKH JRYHUnPHnW ILUVW, DOO 

ULJKW.  :RuOG yRu FRPH IRUZDUG, &RunVHO, WR WKH PLFURSKRnH.  $nG 

yRuU FROOHDJuHV FDn MRLn yRu LI WKHy ZLVK WR, ZKDWHYHU.  

$nG DJDLn, ,'P nRW LnWHnWLRnDOOy WUyLnJ WR LnWUuGH Rn 

PDWWHUV WKDW VKRuOG nRW EH Rn WKH SuEOLF UHFRUG, VR , ZLOO 

UHVSHFW yRuU UHVLVWDnFH WR DnVZHU D TuHVWLRn, DOO ULJKW.  

,V 0U. )Oynn VWLOO FRRSHUDWLnJ ZLWK DnG SURYLGLnJ 

DVVLVWDnFH WR WKH JRYHUnPHnW"  

05. 9$1 G5$&.:  YRuU HRnRU, LW UHPDLnV D SRVVLELOLWy WKDW 

GHnHUDO )Oynn LV FRnWLnuLnJ WR FRRSHUDWH ZLWK WKH JRYHUnPHnW DW 

WKLV WLPH. 

7H( &2857:  $OO ULJKW.  ,W'V D SRVVLELOLWy"  

05. 9$1 G5$&.:  YHV, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  $nG WKH UHDVRn , DVN WKDW LV 
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EHFDuVH, DV yRu NnRZ DnG PRVW SHRSOH GRn'W NnRZ, PRVW RI WKHVH 

FRRSHUDWLRn DJUHHPHnWV DUH FRnGuFWHG Ln VHDOHG FRuUWURRPV, DnG 

WKH SuEOLF GRHVn'W UHDOOy NnRZ D ORW DERuW FRRSHUDWLRn HIIRUWV Ey 

LnGLYLGuDOV.  $nG LW'V IRU WKDW UHDVRn -- nRW IRU WKDW UHDVRn, 

EuW WKH FRuUWV DUH UHOuFWDnW WR SURFHHG WR VHnWHnFLnJ unOHVV DnG 

unWLO FRRSHUDWLRn KDV EHHn FRPSOHWHG, PRUH RIWHn WKDn nRW, IRU 

FRJHnW UHDVRnV.  BHFDuVH WKH &RuUW ZDnWV WR EH Ln D SRVLWLRn WR 

IuOOy HYDOuDWH VRPHRnH'V HIIRUWV WR DVVLVW WKH JRYHUnPHnW.  

HDG , WDNHn WKH SOHD, , ZRuOG KDYH KDG D GLVFuVVLRn ZLWK 

0U. )Oynn SUREDEOy DORnJ WKHVH OLnHV:  , SUREDEOy ZRuOG KDYH VDLG 

VRPHWKLnJ OLNH, DV , VDy Ln HYHUy FDVH Ln ZKLFK VRPHRnH LV 

FRRSHUDWLnJ, "WKH PRUH yRu DVVLVW WKH JRYHUnPHnW, WKH PRUH yRu, 

DUJuDEOy, KHOS yRuUVHOI DW WKH WLPH RI VHnWHnFLnJ."  

1RZ, , PDNH nR SURPLVHV DERuW WKDW.  , PHDn, FRnFHLYDEOy 

WKH &RuUW FRuOG WKDnN VRPHRnH DW WKH HnG RI WKHLU FRRSHUDWLRn 

DIWHU PRnWKV RU yHDUV DnG VDy "WKDnN yRu" DnG VHnWHnFH VRPHRnH WR 

WKH PDxLPuP.  , GRn'W UHFDOO HYHU GRLnJ WKDW, EuW WKDW'V D 

SRVVLELOLWy, DnG , WHOO SHRSOH WKDW.  BuW , ZDnW SHRSOH WR KDYH 

WKH EHVW RSSRUWunLWy WR KHOS WKHPVHOYHV DW WKH WLPH RI 

VHnWHnFLnJ.  7KDW'V ZKy, PRUH RIWHn WKDn nRW, WKH &RuUW ZLOO ZDLW 

unWLO WKH JRYHUnPHnW VDyV, "WKLV SHUVRn LV ILnLVKHG; WKLV SHUVRn 

KDV WHVWLILHG Ln WKH GUDnG -uUy" RU "WKHUH KDYH EHHn SOHDV RI 

JuLOWy HnWHUHG, WKHUH'V nRWKLnJ HOVH KH FDn GR WR KHOS uV."  

BuW WKHUH'V VWLOO D OLNHOLKRRG WKDW KH FRuOG KHOS, WKRuJK, 

FRUUHFW"  
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05. 9$1 G5$&.:  $nG, YRuU HRnRU, OHW PH FODULIy WKDW 

SRLnW. 

7H( &2857:  6uUH. 

05. 9$1 G5$&.:  :KLFK LV WKH GHWHUPLnDWLRn Rn WKH SDWK RI 

WKH JRYHUnPHnW WR SURFHHG LV IRU D nuPEHU RI UHDVRnV, ZKLFK LV, 

RnH, EDVHG Rn WKH WRWDOLWy RI WKH DVVLVWDnFH WKDW WKH GHIHnGDnW 

KDG SURYLGHG DW WKDW SRLnW.  :H EHOLHYH WKDW LW GLG PHULW 

VuEVWDnWLDO DVVLVWDnFH Ln WKH ILOLnJ RI D PRWLRn IRU D GRZnZDUG 

GHSDUWuUH, DnG ZH PDGH D VuEPLVVLRn VuPPDULzLnJ WKDW.  

5HODWHG WR WKDW LV, EDVHG Rn WKH JRYHUnPHnW'V YLHZ RI nRW 

RnOy WKH DVVLVWDnFH KH SURYLGHG, EuW WKH nDWuUH RI WKH 

LnYHVWLJDWLRnV WKDW KH SURYLGHG, WKDW WKH GHIHnGDnW KDG SURYLGHG 

WKH YDVW PDMRULWy RI FRRSHUDWLRn WKDW FRuOG EH FRnVLGHUHG.  $nG 

VR Ln RUGHU WR IuOOy LnIRUP WKH &RuUW, WKH &RuUW ZDV Ln D 

SRVLWLRn WR FRnVLGHU WKH YDVW PDMRULWy RI nRW MuVW WKH 

FRRSHUDWLRn, EuW WKH SRWHnWLDO EHnHILW RI WKDW FRRSHUDWLRn.  $nG 

ZH'G OLNH WR EULnJ WR WKH &RuUW'V DWWHnWLRn WKDW ZH MuVW KDG Dn 

LnGLFWPHnW unVHDOHG Ln WKH (DVWHUn 'LVWULFW RI 9LUJLnLD FKDUJLnJ 

BLMDn 5DILHNLDn DnG (NLP $OSWHNLn ZLWK YDULRuV YLRODWLRnV, DnG 

WKH GHIHnGDnW SURYLGHG VuEVWDnWLDO DVVLVWDnFH WR WKH DWWRUnHyV Ln 

WKH (DVWHUn 'LVWULFW RI 9LUJLnLD Ln REWDLnLnJ WKDW FKDUJLnJ 

GRFuPHnW. 

7H( &2857:  $OO ULJKW.  &RuOG WKH GHIHnGDnW KDYH EHHn 

LnGLFWHG Ln WKDW LnGLFWPHnW"  &RuOG KH KDYH EHHn FKDUJHG Ln WKDW 

LnGLFWPHnW"  
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05. 9$1 G5$&.:  $nG, YRuU HRnRU, WKH DnVZHU LV yHV, DnG 

WKH UHDVRn IRU WKDW LV WKDW Ln WKH 6WDWHPHnW RI 2IIHnVH Ln WKLV 

FDVH, WKH GHIHnGDnW UHIHUV WR IDOVH VWDWHPHnWV Ln WKDW )$5$ 

ILOLnJ WKDW DUH SDUW RI WKH LnGLFWPHnW ILOHG Ln WKH (DVWHUn 

'LVWULFW RI 9LUJLnLD. 

7H( &2857:  $OO ULJKW.  $nG , FDn DVVuPH WKDW WKH SHUVRn 

LGHnWLILHG DV "$" LV WKH GHIHnGDnW, FRUUHFW, RU ZRuOG yRu UDWKHU 

nRW PHnWLRn WKDW"  

05. 9$1 G5$&.:  YRuU HRnRU, KDYLnJ nRW FRnIHUUHG ZLWK 

DWWRUnHyV IURP WKH (DVWHUn 'LVWULFW RI 9LUJLnLD -- , MuVW ZDnW WR 

EH VHnVLWLYH DERuW -- 

7H( &2857:  , WKLnN WKDW'V IDLU.  , WKLnN WKDW'V IDLU.  

YRuU DnVZHU LV KH FRuOG KDYH EHHn FKDUJHG Ln WKDW LnGLFWPHnW. 

05. 9$1 G5$&.:  YHV, YRuU HRnRU. 

7H( &2857:  $nG WKDW ZRuOG KDYH EHHn -- ZKDW'V WKH 

HxSRVuUH Ln WKDW LnGLFWPHnW LI VRPHRnH LV IRunG JuLOWy"  

05. 9$1 G5$&.:  YRuU HRnRU, , EHOLHYH, LI yRu'OO JLYH PH D 

PRPHnW, , EHOLHYH LW ZDV D FRnVSLUDFy, 18 8.6.&. 371, ZKLFK , 

EHOLHYH LV D ILYH-yHDU RIIHnVH.  ,W ZDV D YLRODWLRn RI 18 8.6.&. 

951, ZKLFK LV HLWKHU D ILYH- RU WHn-yHDU RIIHnVH, DnG IDOVH 

VWDWHPHnWV -- unGHU WKRVH IDOVH VWDWHPHnWV, nRZ WKDW , WKLnN 

DERuW LW, YRuU HRnRU, SHUWDLn WR (NLP $OSWHNLn, DnG , GRn'W 

EHOLHYH WKH GHIHnGDnW KDG HxSRVuUH WR WKH IDOVH VWDWHPHnWV RI 

WKDW LnGLYLGuDO.  

7H( &2857:  &RuOG WKH VHnWHnFHV KDYH EHHn Uun FRnVHFuWLYH 
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WR RnH DnRWKHU"  

05. 9$1 G5$&.:  , EHOLHYH VR.

7H( &2857:  6R WKH HxSRVuUH ZRuOG KDYH EHHn JUDYH, WKHn, 

ZRuOG KDYH EHHn -- LW ZRuOG KDYH EHHn -- HxSRVuUH WR 0U. )Oynn 

ZRuOG KDYH EHHn VLJnLILFDnW KDG KH EHHn LnGLFWHG"  

05. 9$1 G5$&.:  YHV.  $nG, YRuU HRnRU, LI , PDy MuVW 

FODULIy.  7KDW'V VLPLODU WR WKH HxSRVuUH IRU SOHDGLnJ JuLOWy WR 

18 8.6.&. 1001. 

7H( &2857:  5LJKW.  (xDFWOy.  ,'P nRW PLnLPLzLnJ WKDW DW 

DOO.  ,W'V D ILYH-yHDU IHORny. 

05. 9$1 G5$&.:  YHV, YRuU HRnRU.  

7H( &2857:  (xFuVH PH RnH VHFRnG.  

(BULHI SDuVH Ln SURFHHGLnJV.) 

7H( &2857:  YHV, &RunVHO. 

05. 9$1 G5$&.:  YRuU HRnRU, ,'G FODULIy WKDW WKH PDxLPuP 

SHnDOWy IRU 18 8.6.&. 951 LV D WHn-yHDU IHORny DnG ILYH yHDUV -- 

7H( &2857:  7Hn-yHDUV.  $OO ULJKW.  7KDnN yRu.  

, ZDnW WR WKDnN yRu DW WKLV SRLnW.  ,'P JRLnJ WR LnYLWH 

0U. )Oynn EDFN DW WKLV SRLnW DnG KLV DWWRUnHyV.  7KDnN yRu, 

&RunVHO.  

6R, DW WKLV SRLnW yRu'YH SDLG DWWHnWLRn WR ZKDW WKH 

DWWRUnHy VDLG, 0U. )Oynn, FRUUHFW"  

7H( '()(1'$17:  YHV, YRuU HRnRU.  

7H( &2857:  , ZDnW WR HnVuUH WKDW yRu ZDnW WR PRYH IRUZDUG 

WRGDy ZLWK VHnWHnFLnJ.  7KH JRYHUnPHnW'V SuEOLFOy ILOHG $GGHnGuP 
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Ln $LG RI 6HnWHnFLnJ, TuRWH, VHHNV WR SURYLGH D FRPSUHKHnVLYH 

GHVFULSWLRn RI WKH EHnHILW WKH JRYHUnPHnW KDV WKuV IDU REWDLnHG 

IURP yRuU VuEVWDnWLDO DVVLVWDnFH, HnG TuRWH, EuW FDuWLRnV WKDW 

VRPH RI WKDW EHnHILW PDy nRW EH IuOOy UHDOLzHG DW WKLV WLPH, HnG 

TuRWH, DnG WKDW'V nRW GLIIHUHnW IURP ZKDW FRunVHO MuVW VDLG.  

7KHUH FRuOG EH D nHHG IRU IuUWKHU FRRSHUDWLRn IURP yRu.  'LG yRu 

unGHUVWDnG WKDW"  

7H( '()(1'$17:  , EHOLHYH , unGHUVWDnG WKDW, yHV, YRuU 

HRnRU. 

7H( &2857:  $OO ULJKW.  $nG , GRn'W NnRZ ZKDW WKDW FRuOG 

EH, EuW , DFFHSW WKH JRYHUnPHnW'V UHSUHVHnWDWLRnV, DnG LW FRuOG 

LnYROYH WKDW FDVH Ln 9LUJLnLD, LW FRuOG LnYROYH RWKHU PDWWHUV IRU 

ZKLFK yRu'YH VSRNHn ZLWK WKH JRYHUnPHnW, EHFDuVH yRu'YH KDG 19 

LnWHUYLHZV ZLWK WKH JRYHUnPHnW, FRUUHFW"

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  

YRu'YH DVNHG WR SURFHHG WR VHnWHnFLnJ DW WKLV WLPH DnG IRU 

WKH &RuUW WR DVVHVV yRuU FRRSHUDWLRn DnG VuEVWDnWLDO DVVLVWDnFH 

DnG ZKDW LPSDFW WKDW ZLOO KDYH Rn WKH &RuUW'V VHnWHnFLnJ, DnG 

WKDW'V yRuU GHVLUH, WR SURFHHG ZLWK VHnWHnFLnJ WRGDy, FRUUHFW"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  YRu'YH KHDUG PH VDy WKDW 

VHnWHnFLnJ D FRRSHUDWLnJ GHIHnGDnW EHIRUH FRRSHUDWLRn KDV HnGHG 

LV UHOHYDnW, LV UDUH.  1RUPDOOy, WKHVH GLVFuVVLRnV ZH'UH KDYLnJ 

nRZ DUH KHOG Ln VHDOHG FRuUWURRPV ZLWK SHRSOH, DnG PRUH RIWHn 
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WKDn nRW, , PDy ZHLJK Ln DnG VDy, "OHW'V ZDLW EHFDuVH PRUH LV 

HxSHFWHG RI WKLV GHIHnGDnW," DnG, DUJuDEOy, "KH RU VKH VKRuOG 

KDYH D FKDnFH WR DUJuH IRU WKH IuOO EHnHILW RI WKDW DVVLVWDnFH."  

$nG LW'V RnOy IDLU EHFDuVH WKH &RuUW'V nRW ERunG Ey WKH 

UHFRPPHnGDWLRnV.  7KH &RuUW KDV WR EH Ln D SRVLWLRn WR VDy, ", 

FDn FRnVLGHU HYHUyWKLnJ nRZ, WKH IuOO HxWHnW RI D GHIHnGDnW'V 

FRRSHUDWLRn."  

, FDn'W GR WKDW Ln yRuU FDVH EHFDuVH, DUJuDEOy, yRu FRuOG 

EH UHTuLUHG WR SURYLGH PRUH FRRSHUDWLRn WR WKH JRYHUnPHnW.  'R 

yRu unGHUVWDnG WKDW"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  6R, LI yRu SURFHHG WR VHnWHnFLnJ WRGDy, ZKLFK 

LV yRuU SUHURJDWLYH DnG RnOy yRuUV, WKH &RuUW ZLOO KDYH WR LPSRVH 

D VHnWHnFH ZLWKRuW IuOOy unGHUVWDnGLnJ WKH WUuH HxWHnW DnG nDWuUH 

RI yRuU DVVLVWDnFH.  'R yRu unGHUVWDnG WKDW"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  ,I yRu ZDnW WR SRVWSRnH WKLV DnG FRPH EDFN DW 

VRPH ODWHU SRLnW -- DnG , GRn'W NnRZ ZKDW WKDW ODWHU SRLnW ZLOO 

EH -- WKDW'V ILnH ZLWK PH.  BHFDuVH DW WKDW WLPH , FDn VDy WKH 

ERRN LV FORVHG, WKH JRYHUnPHnW LV VDWLVILHG, WKHUH'V nRWKLnJ HOVH 

WKDW 0U. )Oynn FDn GR, DnG , FDn HYDOuDWH HYHUyWKLnJ WKDW yRu'YH 

GRnH RU nRW GRnH.  

, KDYH WR FDuWLRn yRu, 0U. )Oynn, WKDW WKH VHnWHnFH WKH 

&RuUW LPSRVHV WRGDy, LI VHnWHnFLnJ SURFHHGV, PDy nRW EH WKH 

VHnWHnFH WKDW yRu ZRuOG UHFHLYH DIWHU yRuU FRRSHUDWLRn HnGV.  , 
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GRn'W NnRZ WKDW WR EH D IDFW.  , GRn'W NnRZ.  , PHDn, ZKR NnRZV"  

, GRn'W KDYH WKH SURYHUELDO FUyVWDO EDOO, EuW , DOZDyV DSSURDFK 

VHnWHnFLnJ ZLWK Dn RSHn PLnG, DnG ,'P IuOOy SUHSDUHG WR OLVWHn WR 

WKH DWWRUnHyV DnG WKH GHIHnGDnW DnG FRnVLGHU WKH IuOO HxWHnW RI 

VRPHRnH'V FRRSHUDWLRn.  

,n RWKHU ZRUGV, WKH &RuUW OLNHV WR EH Ln D SRVLWLRn WR VDy 

WKHUH'V nRWKLnJ HOVH WKLV GHIHnGDnW FDn GR WR KHOS WKH 8nLWHG 

6WDWHV RI $PHULFD.  HH'V GRnH HYHUyWKLnJ WKDW KH FDn GR.  $nG 

WKHn WKH &RuUW IRFuVHV Rn ZKDW LPSDFW WKDW KDV unGHU WKH DGYLVRUy 

GuLGHOLnHV.  

,'P JRLnJ WR EH IUDnN ZLWK yRu.  7KLV FULPH LV YHUy 

VHULRuV.  $V , VWDWHG, LW LnYROYHV IDOVH VWDWHPHnWV WR WKH 

)HGHUDO BuUHDu RI ,nYHVWLJDWLRn DJHnWV Rn WKH SUHPLVHV RI WKH 

:KLWH HRuVH, Ln WKH :KLWH HRuVH Ln WKH :HVW :LnJ Ey D KLJK- 

UDnNLnJ VHFuULWy RIILFHU ZLWK, uS WR WKDW SRLnW, KDG Dn 

unEOHPLVKHG FDUHHU RI VHUYLFH WR KLV FRunWUy.  7KDW'V D YHUy 

VHULRuV RIIHnVH.  

YRu NnRZ, ,'P JRLnJ WR WDNH LnWR FRnVLGHUDWLRn WKH 33 

yHDUV RI PLOLWDUy VHUYLFH DnG VDFULILFH, DnG ,'P JRLnJ WR WDNH 

LnWR FRnVLGHUDWLRn WKH VuEVWDnWLDO DVVLVWDnFH RI VHYHUDO 

RnJRLnJ -- VHYHUDO RnJRLnJ LnYHVWLJDWLRnV, EuW ,'P JRLnJ WR DOVR 

WDNH LnWR FRnVLGHUDWLRn WKH DJJUDYDWLnJ FLUFuPVWDnFHV, DnG WKH 

DJJUDYDWLnJ FLUFuPVWDnFHV DUH VHULRuV.  1RW RnOy GLG yRu OLH WR 

WKH )B,, EuW yRu OLHG WR VHnLRU RIILFLDOV Ln WKH 7UuPS 7UDnVLWLRn 

7HDP DnG $GPLnLVWUDWLRn.  7KRVH OLHV FDuVHG WKH WKHn-9LFH 
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3UHVLGHnW-(OHFW, LnFRPLnJ &KLHI RI 6WDII, DnG WKHn-3UHVV 

6HFUHWDUy WR OLH WR WKH $PHULFDn SHRSOH.  0RUHRYHU, yRu OLHG WR 

WKH )B, DERuW WKUHH GLIIHUHnW WRSLFV, DnG yRu PDGH WKRVH IDOVH 

VWDWHPHnWV ZKLOH yRu ZHUH VHUYLnJ DV WKH 1DWLRnDO 6HFuULWy 

$GYLVRU, WKH 3UHVLGHnW RI WKH 8nLWHG 6WDWHV' PRVW VHnLRU nDWLRnDO 

VHFuULWy DLG.  , FDn'W PLnLPLzH WKDW.  

7ZR PRnWKV ODWHU yRu DJDLn PDGH IDOVH VWDWHPHnWV Ln 

PuOWLSOH GRFuPHnWV ILOHG SuUVuDnW WR WKH )RUHLJn $JHnWV 

5HJLVWUDWLRn $FW.  6R, DOO DORnJ yRu ZHUH Dn unUHJLVWHUHG DJHnW 

RI D IRUHLJn FRunWUy, ZKLOH VHUYLnJ DV WKH 1DWLRnDO 6HFuULWy 

$GYLVRU WR WKH 3UHVLGHnW RI WKH 8nLWHG 6WDWHV.  

, PHDn, DUJuDEOy, WKDW unGHUPLnHV HYHUyWKLnJ WKLV IODJ 

RYHU KHUH VWDnGV IRU (LnGLFDWLnJ).  $UJuDEOy, yRu VROG yRuU 

FRunWUy RuW.  7KH &RuUW'V JRLnJ WR FRnVLGHU DOO RI WKDW.  , 

FDnnRW DVVuUH yRu WKDW LI yRu SURFHHG WRGDy yRu ZLOO nRW UHFHLYH 

D VHnWHnFH RI LnFDUFHUDWLRn.  BuW , KDYH WR DOVR WHOO yRu WKDW DW 

VRPH SRLnW, LI DnG ZKHn WKH JRYHUnPHnW VDyV yRu'YH FRnFOuGHG ZLWK 

yRuU FRRSHUDWLRn, yRu FRuOG EH LnFDUFHUDWHG.  

,W FRuOG EH WKDW Dny VHnWHnFH RI LnFDUFHUDWLRn LPSRVHG 

DIWHU yRuU IuUWKHU FRRSHUDWLRn LV FRPSOHWHG ZRuOG EH IRU OHVV 

WLPH WKDn D VHnWHnFH PDy EH WRGDy.  , FDn'W PDNH Dny JuDUDnWHHV, 

EuW ,'P nRW KLGLnJ Py GLVJuVW, Py GLVGDLn IRU WKLV FULPLnDO 

RIIHnVH.  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  BuW LW'V yRuU FDOO, 0U. )Oynn.  ,'P MuVW EHLnJ 
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uS IURnW ZLWK yRu, DV , ZRuOG ZLWK DnyRnH HOVH, DnG HYHUyRnH ZKR 

NnRZV PH NnRZV WKDW.  ,I yRu ZDnW WR SURFHHG WR VHnWHnFLnJ WRGDy, 

, FDn'W SURPLVH DnyWKLnJ RWKHU WKDn ,'OO JLYH IuOO FRnVLGHUDWLRn 

WR DnyWKLnJ yRu ZLVK WR VDy, LI yRu ZDnW WR VDy DnyWKLnJ DW DOO.  

YRu PDy VDy, "-uGJH, Py ODZyHUV KDYH VDLG HYHUyWKLnJ SRVVLEOH.  , 

GRn'W ZDnW WR VDy DnyWKLnJ."  , ZRuOG nRW KROG WKDW DJDLnVW yRu, 

VLU.  'R yRu unGHUVWDnG WKDW"  

7H( '()(1'$17:  YHV, VLU. 

7H( &2857:  BuW LI yRu ZDnW VRPH PRUH WLPH DnG WR FRPH 

EDFN ODWHU DIWHU LW'V FOHDU WKDW yRu'YH GRnH HYHUyWKLnJ yRu 

SRVVLEOy FDn IRU WKH 8nLWHG 6WDWHV RI $PHULFD, ,'P JRLnJ WR JUDnW 

WKDW UHTuHVW.  

1RZ, LI yRu ZRuOG OLNH WR WDNH D UHFHVV nRZ DnG WDON WR 

yRuU DWWRUnHyV, ,'P KDSSy WR DFFRPPRGDWH yRu Ln WKDW UHJDUG DV 

ZHOO.  :RuOG yRu OLNH WR GR WKDW"  

7H( '()(1'$17:  YHV, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  )DLU HnRuJK.  :Ky GRn'W yRu KDYH D 

VHDW.  /HW PH DVN WKH JRYHUnPHnW D IHZ PRUH TuHVWLRnV WKDW , ZDnW 

yRu WR FRnVLGHU DV ZHOO.  

&RunVHO.  $nG WKHVH DUH TuHVWLRnV -- DnVZHUV WR ZKLFK WKH 

&RuUW'V JRLnJ WR FRnVLGHU Ln DWWHPSWLnJ WR GHWHUPLnH Dn 

DSSURSULDWH VHnWHnFH.  7KH FRnYHUVDWLRn ZLWK WKH 5uVVLDn 

DPEDVVDGRU Ln 'HFHPEHU, LV WKDW D YLRODWLRn RI ODZ"  

05. 9$1 G5$&.:  YRuU HRnRU -- 

7H( &2857:  , KDWH WR EH VR EOunW.  &RuOG KH KDYH EHHn 
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FKDUJHG ZLWK D FULPLnDO RIIHnVH"  

05. 9$1 G5$&.:  /HW PH DnVZHU WZR ZDyV. 

7H( &2857:  2NDy. 

05. 9$1 G5$&.:  :KLFK LV WKH IDFWV FRuOG SRWHnWLDOOy, 

SRWHnWLDOOy VuSSRUW D YLRODWLRn RI WKH /RJDn $FW, ZKLFK , WKLnN 

LV, SHUKDSV, ZKDW WKH &RuUW LV UHIHUULnJ WR.

7H( &2857:  ,V WKDW WKH $FW WKDW nR RnH KDV HYHU EHHn 

SURVHFuWHG unGHU"  

05. 9$1 G5$&.:  7KDW'V ULJKW, ZKLFK LV ZKy , ZDnW WR EH 

FOHDU Ln WHUPV RI WKH JRYHUnPHnW'V FRnVLGHUDWLRn RI SRWHnWLDO 

FKDUJHV DJDLnVW GHnHUDO )Oynn.  7KDW LV nRW RnH RI WKH FKDUJHV 

WKDW WKH JRYHUnPHnW ZDV FRnVLGHULnJ Ln LWV LnWHUIDFLnJ ZLWK -- 

7H( &2857:  )DLU HnRuJK.  GRRG.  7KDW'V WKH DnVZHU , 

ZDnWHG.  :HUH WKHUH RWKHU FKDUJHV WKDW FRuOG KDYH EHHn EURuJKW 

DJDLnVW 0U. )Oynn, 2WKHU WKDn )$5$ YLRODWLRnV, IDOVH VWDWHPHnWV"  

,'P nRW PLnLPLzLnJ HLWKHU RnH RI WKRVH.  

05. 9$1 G5$&.:  7KH JRYHUnPHnW'V 6WDWHPHnW RI 2IIHnVH 

UHSUHVHnWV D UHSUHVHnWDWLRn RI WKH unODZIuO DFWLYLWy WKDW WKH 

JRYHUnPHnW ZDV -- EHOLHYHV WKDW WKH GHIHnGDnW FRPPLWWHG Ln WHUPV 

RI EHyRnG D UHDVRnDEOH GRuEW.  $nG Ln WHUPV RI RWKHU RIIHnVHV, 

WKHy ZHUH nRW VRUW RI Ln FRnVLGHUDWLRn Ln RuU LnWHUIDFLnJ ZLWK 

WKH GHIHnGDnW. 

7H( &2857:  $OO ULJKW.  , UHDOOy GRn'W NnRZ WKH DnVZHU WR 

WKLV TuHVWLRn, EuW JLYHn WKH IDFW WKDW WKH WKHn-3UHVLGHnW RI WKH 

8nLWHG 6WDWHV LPSRVHG VDnFWLRnV DJDLnVW 5uVVLD IRU LnWHUIHULnJ 
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ZLWK IHGHUDO HOHFWLRnV Ln WKLV FRunWUy, LV WKHUH Dn RSLnLRn DERuW 

WKH FRnGuFW RI WKH GHIHnGDnW WKH IROORZLnJ GDyV WKDW ULVHV WR WKH 

OHYHO RI WUHDVRnRuV DFWLYLWy Rn KLV SDUW"  

05. 9$1 G5$&.:  7KH JRYHUnPHnW GLG nRW FRnVLGHU -- , 

VKRuOGn'W VDy -- , VKRuOGn'W VDy GLG nRW FRnVLGHU, EuW Ln WHUPV 

RI WKH HYLGHnFH WKDW WKH JRYHUnPHnW KDG DW WKH WLPH, WKDW ZDV nRW 

VRPHWKLnJ WKDW ZH ZHUH FRnVLGHULnJ Ln WHUPV RI FKDUJLnJ WKH 

GHIHnGDnW.  

7H( &2857:  $OO ULJKW.  HySRWKHWLFDOOy, FRuOG KH KDYH EHHn 

FKDUJHG ZLWK WUHDVRn" 

05. 9$1 G5$&.:  YRuU HRnRU, , ZDnW WR EH FDUHIuO ZKDW , 

UHSUHVHnW. 

7H( &2857:  6uUH. 

05. 9$1 G5$&.:  $nG nRW KDYLnJ WKDW LnIRUPDWLRn Ln IURnW 

RI PH DnG EHFDuVH LW'V VuFK D VHULRuV TuHVWLRn, ,'P KHVLWDnW WR 

DnVZHU LW, HVSHFLDOOy EHFDuVH , WKLnN LW'V GLIIHUHnW WKDn DVNLnJ 

LI KH FRuOG EH FKDUJHG unGHU )$5$ RU LI WKHUH ZHUH RWKHU 1001 

YLRODWLRnV, IRU HxDPSOH.  

7H( &2857:  7KH JRYHUnPHnW ILOHG D VHnWHnFLnJ PHPRUDnGuP 

Ln ZKLFK LW UHFRPPHnGHG VHnWHnFLnJ DW WKH ORZ HnG RI WKH 

GuLGHOLnHV, LnFOuGLnJ SUREDWLRn.  6uEVHTuHnW WKHUHWR, WKH 

JRYHUnPHnW ILOHG LWV UHSOy, ZKLFK GLG nRW LnFOuGH WKH ODnJuDJH 

"LnFOuGLnJ SUREDWLRn."  1RZ, ,'P JRLnJ WR DVVuPH WKDW ZDV 

LnWHnWLRnDO. 

05. 9$1 G5$&.:  YRuU HRnRU, WKDnN yRu IRU WKH RSSRUWunLWy 
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WR FODULIy.  7KH JRYHUnPHnW'V UHFRPPHnGDWLRn LV WKDW D VHnWHnFH 

DW WKH ORZ HnG RI WKH GuLGHOLnH UDnJH LV DSSURSULDWH DnG 

ZDUUDnWHG SHULRG.  $nG, Ln IDFW, WKH FRnFOuVLRn RI WKH 

JRYHUnPHnW'V VHnWHnFLnJ PHPR VWDWHV WKDW YHUy SRLnW.  7KH 

FODULILFDWLRn Ln WKDW RSHnLnJ SDUDJUDSK RI "LnFOuGLnJ D WHUP RI 

nR LnFDUFHUDWLRn" ZDV WR UHSUHVHnW WKDW ZKHn ZH VDy "ORZ HnG RI 

WKH GuLGHOLnH UDnJH," WKDW, Ln IDFW, FRuOG LnFOuGH D WHUP RI nR 

LnFDUFHUDWLRn.  $nG Ln SDUWLFuODU, LW ZDV WR GLVWLnJuLVK VRPH 

RWKHU UHSUHVHnWDWLRnV WKDW WKH 6SHFLDO &RunVHO'V 2IILFH KDG PDGH 

Ln RWKHU FDVHV Ln ZKLFK WKHUH ZDV D VSHFLILF UHFRPPHnGDWLRn IRU D 

WHUP RI LnFDUFHUDWLRn.  6R LW ZDV PHDnW WR FODULIy WKH SRVLWLRn 

IURP WKH EHJLnnLnJ, LnFOuGLnJ Ln LWV UHSOy, ZDV LnWHnGHG WR EH 

FRnVLVWHnW.  

7H( &2857:  $OO ULJKW.  6R, WKHUH ZDV Dn LnWHnWLRn WR EH 

FRnVLVWHnW, WKHn"  

05. 9$1 G5$&.:  YHV, yHV.  7KH JRYHUnPHnW'V UHSUHVHnWDWLRn 

WKDW D VHnWHnFH DW WKH ORZ HnG RI WKH GuLGHOLnH UDnJH LV 

ZDUUDnWHG.  

7H( &2857:  $OO ULJKW.  7KH SRLnWV UDLVHG Ey 0U. )Oynn Ln 

KLV VHnWHnFLnJ PHPRUDnGuP FRnFHUnHG WKH &RuUW.  'R yRu KDYH Dn 

RSLnLRn DV WR ZKHWKHU KH'V IRUIHLWHG WKH DGMuVWPHnW SRLnWV IRU 

DFFHSWDnFH RI UHVSRnVLELOLWy Ey UDLVLnJ TuHVWLRnV DERuW WKH 

FLUFuPVWDnFHV VuUURunGLnJ KLV LnWHUYLHZ ZLWK WKH )B, DJHnWV Rn 

-DnuDUy WKH 24WK"  

05. 9$1 G5$&.:  YRuU HRnRU, ZH EHOLHYH WKDW KH KDV 
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DFFHSWHG UHVSRnVLELOLWy, nRW MuVW IURP KLV VWDWHPHnWV WR WKH 

&RuUW WRGDy, EuW WKURuJKRuW WKH SURFHHGLnJV, LnFOuGLnJ WKH 

VWDWHPHnWV KH PDGH unGHU RDWK Ln IURnW RI -uGJH &RnWUHUDV WKDW KH 

KDV DFFHSWHG UHVSRnVLELOLWy DnG DFNnRZOHGJHV WKDW KLV IDOVH 

VWDWHPHnWV ZHUH NnRZLnJ DnG ZLOOIuO. 

7H( &2857:  $OO ULJKW.  BHFDuVH Ln yRuU PHPR yRu VDy 

"DVVuPLnJ KH FRnWLnuHV WR DFFHSW UHVSRnVLELOLWy."  6R, ZDV WKHUH 

VRPH GRuEW Ln yRuU PLnG WKDW KH ZDV ZDYHULnJ Rn DFFHSWDnFH"  

05. 9$1 G5$&.:  YRuU HRnRU, WKRuJK WKH JRYHUnPHnW 

LnWHUSUHWHG WKH GHIHnGDnW'V VuEPLVVLRn Ln WKH ZDy WKDW LW ZDV 

SUHVHnWHG WR WKH &RuUW, ZKLFK LV WR LGHnWLIy GLVWLnJuLVKLnJ 

FKDUDFWHULVWLFV WR WZR RWKHU PDWWHUV WKDW WKH 6SHFLDO &RunVHO'V 

2IILFH KDG SURVHFuWHG, LW ZDV DOVR DZDUH RI WKH SRWHnWLDO 

LPSOLFDWLRnV WKDW WKH PHPRUDnGuP KDG PDGH DnG ZDnWHG WR FODULIy 

unGHU nR unFHUWDLn WHUPV LWV SRVLWLRn WKDW WKRVH ZHUH nRW 

PLWLJDWLnJ FLUFuPVWDnFHV Ln Dny ZDy, DnG LV VDWLVILHG ERWK Ln 

WHUPV RI WKH UHSUHVHnWDWLRnV WKH GHIHnVH FRunVHO KDV PDGH DnG KLV 

VWDWHPHnWV WRGDy WKDW ZH GR nRW GRuEW WKDW KH KDV DFFHSWHG 

UHVSRnVLELOLWy. 

7H( &2857:  $OO ULJKW.  (xFuVH PH RnH VHFRnG, &RunVHO.  

(BULHI SDuVH Ln SURFHHGLnJV.) 

7H( &2857:  YHV, &RunVHO.  

05. 9$1 G5$&.:  1R, YRuU HRnRU. 

7H( &2857:  1RWKLnJ IuUWKHU"  $OO ULJKW.  ,'P JRLnJ WR -- 

DW 0U. )Oynn'V UHTuHVW, ,'P JRLnJ WR JLYH WKHP D -- ZH'UH JRLnJ 
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WR WDNH D UHFHVV.  , FDn nHYHU VHH WKDW FORFN EHFDuVH WKHUH'V D 

JODUH Rn WKDW FORFN WKHUH.  ,W'V 12:04.  8nWLO 12:30.  :LOO WKDW 

EH HnRuJK WLPH" 

05. .(/1(5:  YHV, YRuU HRnRU. 

7H( &2857:  'R yRu KDYH Dny RWKHU TuHVWLRnV WKDW yRu ZDnW 

WR DVN PH EHIRUH ZH WDNH D UHFHVV"  

05. .(/1(5:  1RW DW WKLV WLPH, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  $ny TuHVWLRnV, &RunVHO"  

05. 9$1 G5$&.:  1R, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  7KH &RuUW ZLOO VWDnG Ln UHFHVV 

unWLO 12:30.  7KHUH'V nR nHHG WR VWDnG.  

7H( &2857:  0DUVKDO 5uIILn.  7KHUH'V D URRP DYDLODEOH IRU 

yRu WR VSHDN SULYDWHOy ZLWK yRuU FOLHnW, &RunVHO, DnG 0DUVKDO 

5uIILn ZLOO DFFRPPRGDWH yRu.  7KDnN yRu.  

(7KHUHuSRn, D UHFHVV Ln WKH SURFHHGLnJV RFFuUUHG IURP 

12:09 S.P. unWLO 12:45 S.P.) 

7H( &2857:  $OO ULJKW.  7KDnN yRu. 

7H( &28575220 &/(5.:  YRuU HRnRU, UHVuPLnJ &ULPLnDO &DVH 

17-232, 8nited 6tates of AmeUiFa veUsus 0iFhael Flynn.  

7H( &2857:  $OO ULJKW.  , MuVW ZDnW WR DVN D FRuSOH RI 

TuHVWLRnV.  7KLV LV GLUHFWHG WR HLWKHU JRYHUnPHnW FRunVHO RU 

GHIHnVH FRunVHO.  , PDGH D VWDWHPHnW DERuW 0U. )Oynn DFWLnJ DV D 

IRUHLJn DJHnW ZKLOH VHUYLnJ Ln WKH :KLWH HRuVH.  , PDy KDYH 

PLVVSRNHn.  'RHV WKDW nHHG WR EH FRUUHFWHG"  

05. 9$1 G5$&.:  YHV, YRuU HRnRU, WKDW ZRuOG EH FRUUHFW, 
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ZKLFK LV WKDW WKH FRnGuFW HnGHG, , EHOLHYH, Ln PLG-1RYHPEHU 2016. 

7H( &2857:  $OO ULJKW.  7KDW'V ZKDW , WKRuJKW, DnG , IHOW 

WHUULEOH DERuW WKDW.  , MuVW ZDnW WKH UHFRUG FOHDU Rn WKDW.  YRu 

DJUHH ZLWK WKDW, &RunVHO"  

05. .(/1(5:  YHV, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  , DOVR DVNHG DERuW -- DnG WKLV LV 

YHUy LPSRUWDnW -- , DOVR DVNHG DERuW WKH 6SHFLDO &RunVHO'V 

2IILFH.  , DOVR DVNHG TuHVWLRnV DERuW WKH 6SHFLDO &RunVHO DnG 

WKH -- DnG RWKHU SRWHnWLDO RIIHnVHV IRU WKH SuUSRVH RI 

unGHUVWDnGLnJ WKH EHnHILW, LI Dny, WKDW 0U. )Oynn KDV UHFHLYHG Ln 

WKH SOHD GHDO.  , ZDVn'W VuJJHVWLnJ KH'V FRPPLWWHG WUHDVRn.  , 

ZDVn'W VuJJHVWLnJ KH FRPPLWWHG YLRODWLRnV.  , ZDV MuVW FuULRuV DV 

WR ZKHWKHU RU nRW KH FRuOG KDYH EHHn FKDUJHG, DnG , JDYH D IHZ 

HxDPSOHV.  $nG, yRu NnRZ, WKHUH DUH D ORW RI FRnVSLUDFy WKHRULVWV 

RuW WKHUH.  ,'P nRW WDNLnJ WKH HOHPHnWV RI Dny RI WKH unFKDUJHG 

RIIHnVHV LnWR FRnVLGHUDWLRn DW WKH WLPH RI VHnWHnFLnJ.  , ZDV 

MuVW WUyLnJ WR GHWHUPLnH WKH EHnHILW RI DnG WKH JHnHURVLWy RI WKH 

JRYHUnPHnW Ln EHVWRZLnJ D EHnHILW Rn 0U. )Oynn.  7KDW ZDV WKH 

UHDVRn ZKy. 

05. 9$1 G5$&.:  YHV, YRuU HRnRU.

7H( &2857:  $nG , VDLG HDUOy Rn, 'Rn'W UHDG WRR PuFK LnWR 

WKH TuHVWLRnV , DVN.  BuW ,'P nRW VuJJHVWLnJ KH FRPPLWWHG 

WUHDVRn.  , MuVW DVNHG D OHJLWLPDWH TuHVWLRn. 

05. 9$1 G5$&.:  YHV, YRuU HRnRU.  $nG WKDW DIIRUGV uV Dn 

RSSRUWunLWy WR FODULIy VRPHWKLnJ Rn RuU HnG ZKLFK LV, ZLWK 
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UHVSHFW WR WUHDVRn, , VDLG , ZDnWHG WR PDNH VuUH , KDG WKH 

VWDWuWH Ln IURnW RI PH.  7KH JRYHUnPHnW KDV nR UHDVRn WR EHOLHYH 

WKDW WKH GHIHnGDnW FRPPLWWHG WUHDVRn; nRW MuVW DW WKH WLPH, EuW 

KDYLnJ SURIIHUHG ZLWK WKH GHIHnGDnW DnG VSRNHn ZLWK KLP WKURuJK 

19 LnWHUYLHZV, nR FRnFHUnV ZLWK UHVSHFW WR WKH LVVuH RI WUHDVRn. 

7H( &2857:  5LJKW, ULJKW, DnG ,'YH nHYHU SUHVLGHG RYHU D 

WUHDVRnRuV RIIHnVH DnG FRuOGn'W WHOO yRu ZKDW WKH HOHPHnWV DUH 

DnyZDy.  , MuVW DVNHG WKH TuHVWLRn.  $OO ULJKW.  7KDnN yRu YHUy 

PuFK.  HRZ ZRuOG yRu OLNH WR SURFHHG, &RunVHO. 

05. .(/1(5:  YRuU HRnRU, ZLWK yRuU LnGuOJHnFH, LI , FRuOG 

PDNH D IHZ SRLnWV. 

7H( &2857:  6uUH. 

05. .(/1(5:  )LUVW RI DOO, OHW PH PDNH YHUy FOHDU, YRuU 

HRnRU, WKDW WKH GHFLVLRnV UHJDUGLnJ KRZ WR IUDPH GHnHUDO )Oynn'V 

VHnWHnFLnJ PHPRUDnGuP PDGH Ey FRunVHO, PDGH Ey PH, PDGH Ey 

0U. $nWKRny, DUH HnWLUHOy RuUV DnG UHDOOy VKRuOG nRW DnG GR nRW 

GLPLnLVK Ln Dny ZDy GHnHUDO )Oynn'V DFFHSWDnFH RI UHVSRnVLELOLWy 

Ln WKLV FDVH.  $nG , ZDnW WR PDNH WKDW -- 

7H( &2857:  7KDW SRLnW LV ZHOO WDNHn, EuW yRu unGHUVWDnG 

ZKy , KDG WR PDNH WKH LnTuLUy"  

05. .(/1(5:  , GR. 

7H( &2857:  BHFDuVH ,'P WKLnNLnJ, WKLV VRunGV OLNH D 

EDFNSHGDOLnJ Rn WKH DFFHSWDnFH RI UHVSRnVLELOLWy.  ,W ZDV D 

OHJLWLPDWH DUHD WR LnTuLUH DERuW.  $nG , GRn'W ZDnW WR EH WRR 

KDUVK ZKHn , VDy WKLV, EuW , NnRZ yRu'OO unGHUVWDnG.  , ZRuOG 
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nHYHU SHnDOLzH Dny FOLHnW IRU ZKDW KLV RU KHU DWWRUnHy KDV VDLG.  

,'P nRW VDyLnJ WKDW yRu PLVVSRNH DW DOO, EuW yRu unGHUVWDnG 

DEVROuWHOy ZKy , KDG WR PDNH WKH LnTuLUy.

05. .(/1(5:  , DEVROuWHOy unGHUVWDnG.  :H unGHUVWDnG WKH 

&RuUW'V -- 

7H( &2857:  $nG , ZRuOGn'W WDNH LW RuW Rn KLP RU DnyRnH 

HOVH, IRU WKDW PDWWHU, ZKDW WKH DWWRUnHyV VDy, nR. 

05. .(/1(5:  5LJKW.  :H unGHUVWDnG WKH &RuUW'V UHDVRn IRU 

FRnFHUn.  , MuVW ZDnWHG WR PDNH YHUy FOHDU WKH YHUy VSHFLILF 

UHDVRnV WKDW WKRVH VHFWLRnV Ln WKH EULHI ZHUH LnFOuGHG, WR 

GLVWLnJuLVK WKH 3DSDGRSRuORV DnG 9Dn GHU ZZDDn FDVHV, ZKLFK GLG 

UHVuOW Ln LnFDUFHUDWLRn, ZH WKLnN DUH PHDnLnJIuOOy 

GLVWLnJuLVKDEOH Ln PDny UHVSHFWV. 

7H( &2857:  /HW PH VWRS yRu Rn WKDW SRLnW, EHFDuVH ,'P 

JODG yRu UDLVHG WKDW, DnG , ZDV JRLnJ WR UDLVH WKLV SRLnW DW VRPH 

SRLnW.  :H PLJKW DV ZHOO UDLVH LW nRZ VLnFH yRu EURuJKW uS 

3DSDGRSRuORV DnG 9Dn GHU ZZDDn.  7KH &RuUW'V RI WKH RSLnLRn WKDW 

WKRVH WZR FDVHV DUHn'W UHDOOy DnDORJRuV WR WKLV FDVH.  , PHDn, 

nHLWKHU RnH RI WKRVH LnGLYLGuDOV ZDV D KLJK-UDnNLnJ JRYHUnPHnW 

RIILFLDO ZKR FRPPLWWHG D FULPH ZKLOH Rn WKH SUHPLVHV RI DnG Ln 

WKH :HVW :LnJ RI WKH :KLWH HRuVH.  $nG , nRWH WKDW WKHUH DUH 

RWKHU FDVHV WKDW KDYH EHHn FLWHG Ln WKH PHPRUDnGuP ZLWK UHVSHFW 

WR RWKHU LnGLYLGuDOV VHnWHnFHG Ln 2017, , EHOLHYH, IRU 1001 

RIIHnVHV, DnG WKH SRLnW EHLnJ PDGH -- DnG , WKLnN LW'V Dn 

DEVROuWHOy JRRG SRLnW -- WKH SRLnW EHLnJ PDGH WKDW nR RnH 
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UHFHLYHG D MDLO VHnWHnFH.  

0y JuHVV LV WKDW nRW RnH RI WKRVH GHIHnGDnWV ZDV D 

KLJK-UDnNLnJ JRYHUnPHnW RIILFLDO ZKR, ZKLOH HPSORyHG Ey WKH 

3UHVLGHnW RI WKH 8nLWHG 6WDWHV, PDGH IDOVH VWDWHPHnWV WR WKH )B, 

RIILFHUV ZKLOH Rn WKH SUHPLVHV RI DnG Ln WKH :HVW :LnJ RI WKH 

:KLWH HRuVH.  7KDW'V Py JuHVV.  1RZ, LI ,'P ZURnJ, WKHn yRu FDn 

SRLnW PH WR Dny RnH RU PRUH RI WKRVH FDVHV.  

7KLV FDVH LV Ln D FDWHJRUy Ey LWVHOI ULJKW nRZ, EuW , 

unGHUVWDnG ZKy yRu FLWHG WKHP.  , DSSUHFLDWH WKDW.  

05. .(/1(5:  YRuU HRnRU, ZH GRn'W GLVDJUHH.  :H UHFRJnLzH 

WKDW GHnHUDO )Oynn VHUYHG Ln D KLJK-UDnNLnJ SRVLWLRn, DnG WKDW LV 

unLTuH DnG UHOHYDnW.  BuW , -- 

7H( &2857:  $EVROuWHOy. 

05. .(/1(5:  BuW , ZRuOG VuEPLW WR yRu D FRuSOH RI SRLnWV 

Ln UHVSRnVH IRU WKH &RuUW'V FRnVLGHUDWLRn.  

1uPEHU RnH, EHFDuVH RI KLV KLJK UDnN DnG EHFDuVH RI KLV 

IRUPHU KLJK RIILFH, ZKHn LW FDPH WLPH WR GHDO ZLWK WKLV 

LnYHVWLJDWLRn DnG WR GHDO ZLWK WKH 6SHFLDO &RunVHO'V 2IILFH, 

WKDW, WRR, VHW D KLJKHU VWDnGDUG IRU KLP, DnG KH GLG unGHUVWDnG 

WKDW DV D WKUHH-VWDU JHnHUDO DnG D IRUPHU 1DWLRnDO 6HFuULWy 

$GYLVRU, ZKDW KH GLG ZDV JRLnJ WR EH YHUy FRnVHTuHnWLDO IRU WKH 

6SHFLDO &RunVHO'V LnYHVWLJDWLRn, DnG YHUy FRnVHTuHnWLDO IRU WKH 

nDWLRn, VR KH PDGH GHFLVLRnV HDUOy Rn WR UHPDLn ORZ SURILOH, nRW 

WR PDNH UHJuODU SuEOLF VWDWHPHnWV, DV VRPH RWKHU SHRSOH GLG.  

7KDW ZDV DFNnRZOHGJHG Ey WKH 6SHFLDO &RunVHO'V 2IILFH ZKHn ZH GLG 
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ILUVW KHDU IURP WKHP, WKH YDOuH RI WKDW VLOHnFH.  

$nG WKHn KH PDGH WKH GHFLVLRn SuEOLFOy DnG FOHDUOy DnG 

FRPSOHWHOy DnG uWWHUOy WR FRRSHUDWH ZLWK WKLV LnYHVWLJDWLRn, 

NnRZLnJ WKDW, EHFDuVH RI KLV KLJK UDnN, WKDW ZDV JRLnJ WR VHnG D 

VLJnDO WR HYHUy RWKHU SRWHnWLDO FRRSHUDWRU DnG ZLWnHVV Ln WKLV 

LnYHVWLJDWLRn, DnG WKDW ZDV FRnVHTuHnWLDO, DnG ZH DSSUHFLDWH WKH 

IDFW WKDW WKH 6SHFLDO &RunVHO PHPRULDOLzHG WKDW Ln KLV EULHI.  

7KDW GLG PDNH D GHFLVLRn, DnG WKDW ZDV DnRWKHU NLnG RI KLJK 

VWDnGDUG WKDW ZDV VHW IRU KLP DnG WKDW KH URVH WR DnG PHW 

GHFLVLYHOy.  ,n DGGLWLRn, WKHUH KDYH EHHn RWKHU FDVHV -- 

7H( &2857:  &Dn , MuVW VWRS yRu ULJKW nRZ"  ,V -- HRZ GR 

yRu ZLVK WR SURFHHG"  'R yRu ZLVK WR SURFHHG ZLWK VHnWHnFLnJ 

WRGDy RU GR yRu ZDnW WR GHIHU LW"  

05. .(/1(5:  7KDnN yRu, YRuU HRnRU. 

7H( &2857:  2U DUH yRu OHDGLnJ uS WR WKDW SRLnW"  

05. .(/1(5:  ,'P OHDGLnJ uS WR WKDW. 

7H( &2857:  1R, WKDW'V ILnH.  

05. .(/1(5:  -uVW D ELW RI LnGuOJHnFH, LI , PDy. 

7H( &2857:  1R, nR.  GR DKHDG.  7KDW'V ILnH.  

05. .(/1(5:  $nG OHW PH MuVW ILnLVK WKDW ODVW SRLnW.  

7H( &2857:  1R, nR, nR.  ,'P nRW WUyLnJ WR FuUWDLO yRu.  , 

MuVW ZDnWHG WR PDNH VuUH , GLGn'W PLVV DnyWKLnJ. 

05. .(/1(5:  ,'P EuLOGLnJ uS WR LW.  ,'P EuLOGLnJ uS WR 

LW, YRuU HRnRU.  

7H( &2857:  $OO ULJKW.  
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05. .(/1(5:  ,n DGGLWLRn, , ZRuOG nRWH WKHUH KDYH EHHn 

RWKHU KLJK SURILOH FDVHV, RnH LnYROYLnJ D IRuU-VWDU JHnHUDO, 

GHnHUDO 3HWUDHuV. 

7H( &2857:  , GRn'W DJUHH ZLWK WKDW SOHD DJUHHPHnW, 

EuW GRn'W -- 

05. .(/1(5:  ,W'V D FODVVLF -- 

7H( &2857:  HH SOHG WR D PLVGHPHDnRU"  

05. .(/1(5:  HH ZDV DOORZHG DIWHU OyLnJ WR WKH )B, -- 

7H( &2857:  -- ULJKW -- 

05. .(/1(5:  -- WR SOHDG WR D PLVGHPHDnRU DnG ZDV 

VHnWHnFHG WR SUREDWLRn.

7H( &2857:  $OO ULJKW.  :HOO, ,'P nRW JRLnJ WR 

FULWLFLzH -- , GRn'W NnRZ Dny RI WKH IDFWV DERuW WKDW FDVH, RWKHU 

WKDn ZKDW ,'YH UHDG Ln -- ZKDW ,'YH UHDG, VR.... 

05. .(/1(5:  ,'OO MuVW EULHIOy KLJKOLJKW WKRVH HxDPSOHV.  

7KH 6DnGy BHUJHU FDVH, DOVR LnYROYLnJ D IRUPHU 1DWLRnDO 6HFuULWy 

$GYLVRU, DOVR LnFOuGHG OLHV WR JRYHUnPHnW RIILFLDOV.  HH ZDV DOVR 

DOORZHG WR SOHDG WR D PLVGHPHDnRU DnG DOVR VHnWHnFHG WR 

SUREDWLRn.  6R WKHUH LV SUHFHGHnFH.  BuW , ZDnW WR EH FOHDU.  :H 

DEVROuWHOy WDNH yRuU SRLnW.  GHnHUDO )Oynn UHFRJnLzHV WKH 

REOLJDWLRnV WKDW FDPH ZLWK KLJK RIILFH DnG WKDW WKLV LV D VHULRuV 

RIIHnVH.  :H GRn'W Ln Dny ZDy GLVSuWH WKDW.  

BuW DW WKH VDPH WLPH, NnRZLnJ WKDW KLJK VWDnGDUG, KH PDGH 

uVH RI LW Ln VHnGLnJ D VLJnDO DV SDUW RI WKH ODUJHU 6SHFLDO 

&RunVHO'V LnYHVWLJDWLRn.  
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YRuU HRnRU, , ZRuOG OLNH WR DOVR HPSKDVLzH WKDW RuU 

unGHUVWDnGLnJ, DnG , WKLnN LW'V EHHn UHLWHUDWHG WRGDy, LV WKDW LW 

UHPDLnV WKH SRVLWLRn RI WKH 6SHFLDO &RunVHO'V 2IILFH WKDW D 

VHnWHnFH DW WKH ORZ HnG RI WKH GuLGHOLnHV UDnJH, TuRWH, LnFOuGLnJ 

D VHnWHnFH WKDW GRHV nRW LPSRVH D WHUP RI LnFDUFHUDWLRn, LV 

DSSURSULDWH DnG ZDUUDnWHG Ln WKH JRYHUnPHnW'V YLHZ, DnG ZH'YH 

MuVW UHFRnILUPHG WKDW ZLWK WKHP.  

,'G OLNH WR KLJKOLJKW WKDW GHnHUDO )Oynn KDV KHOG nRWKLnJ 

EDFN, nRWKLnJ Ln KLV HxWHnVLYH FRRSHUDWLRn ZLWK WKH 6SHFLDO 

&RunVHO'V 2IILFH.  HH'V DnVZHUHG HYHUy TuHVWLRn WKDW'V EHHn 

DVNHG.  , EHOLHYH WKHy IHHO WKDW KH'V DnVZHUHG WKHP WUuWKIuOOy, 

DnG KH KDV.  HH'V FRPSOLHG ZLWK HYHUy UHTuHVW WKDW'V EHHn PDGH, 

DV KDV KLV FRunVHO.  

1RWKLnJ KDV EHHn KHOG EDFN.  7KDW VDLG, LW LV WUuH WKDW 

WKLV ('9$ FDVH WKDW ZDV LnGLFWHG yHVWHUGDy LV VWLOO SHnGLnJ, DnG 

LW'V OLNHOy, , ZRuOG WKLnN, WKDW GHnHUDO )Oynn PDy EH DVNHG WR 

WHVWLIy Ln WKDW FDVH.  :H KDYHn'W EHHn WROG WKDW, EuW , WKLnN 

LW'V OLNHOy, DnG KH'V SUHSDUHG WR WHVWLIy.  $nG ZKLOH ZH EHOLHYH 

WKDW WKH 6SHFLDO &RunVHO'V 2IILFH YLHZV KLV FRRSHUDWLRn DV KDYLnJ 

EHHn YHUy ODUJHOy FRPSOHWH, FRPSOHWHG DW WKLV SRLnW, LW LV WUuH 

WKDW WKHUH'V WKLV DGGLWLRnDO PRGLFuP RI FRRSHUDWLRn WKDW KH 

HxSHFWV WR SURYLGH Ln WKH ('9$ FDVH, DnG IRU WKDW UHDVRn, ZH DUH 

SUHSDUHG WR WDNH YRuU HRnRU uS Rn WKH VuJJHVWLRn RI GHODyLnJ 

VHnWHnFLnJ VR WKDW KH FDn HNH RuW WKH ODVW PRGLFuP RI FRRSHUDWLRn 

Ln WKH ('9$ FDVH WR EH Ln WKH EHVW SRVLWLRn WR DUJuH WR WKH 
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&RuUW WKH JUHDW YDOuH RI KLV FRRSHUDWLRn. 

7H( &2857:  /HW PH WHOO yRu VRPHWKLnJ.  ,W GLGn'W RFFuU WR 

PH WR GR WKDW.  , MuVW UDLVHG WKH WKRuJKW.  ,'P SUHSDUHG WR JR 

IRUZDUG WRGDy, EuW , WKLnN LW'V RnOy IDLU WR VDy HxDFWOy ZKDW , 

GLG VDy.  

05. .(/1(5:  YHV. 

7H( &2857:  6R, yRu NnRZ, FDOO LW D VuJJHVWLRn RU D 

WKRuJKW.  ,W ZDV D WKRuJKW.  , GLGn'W, yRu NnRZ, VDy, yRu NnRZ, 

ZLnN-ZLnN, nRG-nRG, yRu nHHG WR GR WKLV.  6R LI yRu ZDnW WR 

SURFHHG WRGDy, ,'P SUHSDUHG WR GR VR. 

05. .(/1(5:  :H GR nRW WDNH LW DV D ZLnN-ZLnN, nRG-nRG. 

7H( &2857:  $nG ,'P nRW SURPLVLnJ DnyWKLnJ HLWKHU. 

05. .(/1(5:  $nG ZH unGHUVWDnG WKDW. 

7H( &2857:  $OO ULJKW. 

05. .(/1(5:  BuW IURP WKH EHJLnnLnJ RI WKLV SURFHVV, 

OLWHUDOOy IURP WKH EHJLnnLnJ, GHnHUDO )Oynn KDV FRRSHUDWHG ZLWK 

'LUHFWRU 0uHOOHU DnG WKH 6SHFLDO &RunVHO'V LnYHVWLJDWLRn Ln HYHUy 

ZDy LPDJLnDEOH, DnG KH'V SUHSDUHG WR FRnWLnuH WKDW FRRSHUDWLRn 

ZLWK UHVSHFW WR WKH ('9$ FDVH, ZKLFK , WKLnN LV WKH RnOy DUHD 

ZKLFK WKHUH LV DnyWKLnJ OHIW WR JLYH, SUREDEOy MuVW FRnVLVWLnJ RI 

KLV WHVWLPRny DW WULDO Ln WKDW FDVH.  

BuW ZH ZRuOG OLNH WR UHTuHVW D FRnWLnuDnFH RI VHnWHnFLnJ 

WR DOORZ KLP WR FRPSOHWH WKDW FRRSHUDWLRn, DnG , PLJKW VuJJHVW, 

SHUKDSV, D VWDWuV FRnIHUHnFH Ln 90 GDyV, LI LW -- LI LW PDNHV 

VHnVH WR WKH &RuUW.  
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7H( &2857:  7KDW'V ILnH ZLWK WKH &RuUW.  

0U. )Oynn, ZKy GRn'W yRu MRLn yRuU DWWRUnHy DW WKH 

PLFURSKRnH.  0U. )Oynn.  

$OO ULJKW, VLU.  YRu'YH KHDUG yRuU DWWRUnHy LnGLFDWH WKDW 

yRu ZRuOG OLNH WR SRVWSRnH WKLV.  $JDLn, WKH &RuUW'V nRW PDNLnJ 

Dny SURPLVHV.  7KH &RuUW ZDV MuVW EHLnJ uS IURnW ZLWK yRu, OLNH 

,'YH EHHn uS IURnW ZLWK SHRSOH IRU PRUH WKDn 30 yHDUV, DnG WKDW'V 

DOO , ZDV GRLnJ.  ,I yRu ZDnW WR SURFHHG WRGDy, , ZRuOG SURFHHG 

WRGDy, EuW ,'P nRW PDNLnJ Dny SURPLVH DV WR ZKDW WKH VHnWHnFH 

ZLOO EH Ln WKH HYHnW yRu FRRSHUDWH ZLWK WKDW PDWWHU, DERuW WKLV 

RU RWKHU PDWWHUV.  'R yRu unGHUVWDnG WKDW"  

7H( '()(1'$17:  YHV, , unGHUVWDnG YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  2NDy.  'RHV WKH JRYHUnPHnW KDYH Dn 

REMHFWLRn WR GRLnJ WKLV"  

05. 9$1 G5$&.:  1R, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  /HW PH MuVW VDy WKLV.  , SUREDEOy 

VKRuOGn'W.  HDYLnJ VDLG WKDW, , SUREDEOy VKRuOGn'W.  , GRn'W 

DJUHH ZLWK WKH 3HWUDHuV VHnWHnFH.  ,'P VRUUy.  , GRn'W VHH KRZ D 

IRuU-VWDU JHnHUDO JLYHV FODVVLILHG LnIRUPDWLRn WR VRPHRnH nRW 

DuWKRULzHG WR UHFHLYH LW DnG WKHn LV DOORZHG WR SOHDG WR D 

PLVGHPHDnRU, EuW , GRn'W NnRZ DnyWKLnJ DERuW LW.  0DyEH WKHUH 

ZHUH HxWHnuDWLnJ FLUFuPVWDnFHV.  , GRn'W NnRZ.  ,W'V nRnH RI Py 

EuVLnHVV, EuW LW'V MuVW Py RSLnLRn.  

$nG WKDW KDV nR LPSDFW -- , ZRuOG nRW WDNH WKDW LnWR 

FRnVLGHUDWLRn Ln ZKDWHYHU VHnWHnFH , LPSRVH KHUH.  -uVW EDVHG 

- 49 -

USCA Case #20-5143      Document #1843529            Filed: 05/19/2020      Page 51 of 93

(Page 95 of Total)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6cRWW L. WDOODce, 5D5, C55, 2ffLcLDO CRurW 5eSRrWer
(202)354-3196 * scRWWOyn01@DRO.cRm

49

uSRn ZKDW , NnRZ DERuW WKDW FDVH, , MuVW GLVDJUHHG ZLWK LW.  

7KDW'V DOO.  

05. .(/1(5:  8nGHUVWRRG.  

7H( &2857:  &RunVHO, ZKDW GDy ZRuOG yRu ZDnW"  , PHDn, , 

FDn SUREDEOy DFFRPPRGDWH -- WKH 12WK LV nRW D JRRG GDWH.  0DUFK 

12WK LV nRW D JRRG GDWH, EuW RWKHUZLVH, LI yRu ZDnW WR VuJJHVW D 

GDWH WKDW'V FRnYHnLHnW IRU HYHUyRnH, WKDW'V ILnH ZLWK PH.  

05. $17H21Y:  0Dy , FRnIHU"  

7H( &2857:  6uUH.  

('LVFuVVLRn KDG RII WKH UHFRUG.) 

05. .(/1(5:  YRuU HRnRU, DIWHU FRnVuOWLnJ ZLWK WKH 

JRYHUnPHnW, ZH VuJJHVW D VWDWuV UHSRUW UDWKHU WKDn D VWDWuV 

FRnIHUHnFH. 

7H( &2857:  6uUH. 

05. .(/1(5:  $nG IRU D GDWH, , EHOLHYH 0DUFK 13WK ZRuOG 

ZRUN. 

7H( &2857:  $ny GDWH yRu ZDnW nRZ, WKDW'V ILnH, WR ILOH D 

VWDWuV UHSRUW.  7KDW'V ILnH.  

05. .(/1(5:  :H SURSRVH 0DUFK 13WK IRU WKH VWDWuV UHSRUW. 

7H( &2857:  6uUH, WKDW'V ILnH.  /HW'V MuVW VDy Ey nRRn Rn 

WKH 13WK RI 0DUFK.  

05. .(/1(5:  7KDnN yRu, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  $nyWKLnJ IuUWKHU"  

05. .(/1(5:  1RWKLnJ IuUWKHU IURP uV. 

7H( &2857:  )URP JRYHUnPHnW FRunVHO"  
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05. 9$1 G5$&.:  1R, YRuU HRnRU. 

7H( &2857:  0U. )Oynn, GR yRu KDYH Dny TuHVWLRnV yRu ZDnW 

WR DVN PH RU yRuU DWWRUnHyV"  'R yRu KDYH Dny TuHVWLRnV yRu ZDnW 

WR DVN PH"  

7H( '()(1'$17:  , KDYH nRnH, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  (xFuVH PH RnH VHFRnG.  

(BULHI SDuVH Ln SURFHHGLnJV.) 

7H( &2857:  /HW PH MuVW WKURZ WKLV RuW.  /HW PH MuVW VKDUH 

WKLV ZLWK yRu.  

:KDW , FRuOG GR, DnG PDyEH LW'V nRW DSSURSULDWH WR GR LW 

nRZ, DnG PDyEH LW'V nRW DSSURSULDWH WR GR LW Ln 0DUFK.  $W VRPH 

SRLnW -- LW SUREDEOy ZRn'W VuUSULVH yRu WKDW , KDG PDny, PDny, 

PDny PRUH TuHVWLRnV, DnG DW VRPH SRLnW ZKDW , PDy GR LV VKDUH 

WKRVH TuHVWLRnV ZLWK FRunVHO VR yRu FDn JLYH VRPH WKRuJKW, PDyEH 

GR VRPH DGGLWLRnDO UHVHDUFK WR EH SUHSDUHG IRU Dn HYHnWuDO 

VHnWHnFLnJ.  ,'P nRW VuUH LI , ZDnW WR GR WKDW.  , ZDV nRW JRLnJ 

WR VSHnG DnRWKHU KRuU DnG VKDUH WKRVH TuHVWLRnV ZLWK yRu Ln RSHn 

FRuUW WRGDy, KDG yRu GHFLGHG WR SRVWSRnH VHnWHnFLnJ, EuW , PDy GR 

WKDW.  ,'P nRW VuUH.  7KHVH DUH TuHVWLRnV WKDW yRu ZRuOG EH 

SUHSDUHG WR DnVZHU DnyZDy, VuFK DV, yRu NnRZ, KRZ WKH 

JRYHUnPHnW'V LnYHVWLJDWLRn ZDV LPSHGHG"  :KDW ZDV WKH PDWHULDO 

LPSDFW RI WKH FULPLnDOLWy"  7KLnJV OLNH WKDW.  

05. .(/1(5:  YRuU HRnRU, , WKLnN ZH ZRuOG ILnG LW YHUy 

KHOSIuO, DFWuDOOy, DnG ZRuOG ZHOFRPH WKH RSSRUWunLWy. 

7H( &2857:  , WKRuJKW yRu PLJKW VDy WKDW.  ,'OO JLYH LW 
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VRPH WKRuJKW, EHFDuVH Py SuUSRVH LV nRW WR VDnGEDJ DnyRnH.  , 

ZDnW yRuU EHVW WKRuJKWV, yRuU EHVW DnVZHUV DERuW TuHVWLRnV WKDW 

DUH -- WKDW , EHOLHYH DUH YHUy UHOHYDnW DnG LPSRUWDnW, EuW LW'V 

nRW WLPH WR GR WKDW nRZ, DnG LW ZRn'W EH WLPH WR GR LW EHIRUH 

0DUFK 13WK, EuW , PDy GR WKDW. 

05. .(/1(5:  7KDnN yRu, YRuU HRnRU. 

7H( &2857:  $OO ULJKW.  6uUH.  :RuOG WKH JRYHUnPHnW ILnG 

WKDW RI Dny EHnHILW"  YRu SUREDEOy NnRZ WKH TuHVWLRnV ,'P JRLnJ 

WR DVN DnyZDy, LPSHGLnJ WKH LnYHVWLJDWLRn, PDWHULDOLWy LPSDFW. 

05. 9$1 G5$&.:  :H ZRuOG nRW REMHFW WR Dny FODULILFDWLRn 

IURP WKH &RuUW. 

7H( &2857:  2NDy.  $OO ULJKW.  7KDnN yRu, DOO.  $nG KDSSy 

KROLGDyV, HYHUyRnH.  7KDnN yRu.  

05. .(/1(5:  7KDnN yRu, YRuU HRnRU.  

(3URFHHGLnJV DGMRuUnHG DW 1:01 S.P.)

      
            C E R T , F , C A T E

                ,, 6FRWW /. :DOODFH, 5'5-&55, FHUWLIy WKDW 
WKH IRUHJRLnJ LV D FRUUHFW WUDnVFULSW IURP WKH UHFRUG RI 
SURFHHGLnJV Ln WKH DERYH-HnWLWOHG PDWWHU.

 /V/ 6FRWW /. :DOODFH 12/18/18  

 ----------------------------       ----------------
  SFRWW L. WDOODFH, RDR, CRR    DDWH    
    2IILFLDO CRuUW RHSRUWHU
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APPENDIX 2 
WATERGATE PROSECUTORS  

EMAIL AND FILING 

- 64 -

USCA Case #20-5143      Document #1843529            Filed: 05/19/2020      Page 66 of 93

(Page 110 of Total)



From: Smith, Hunter <hsmith@robbinsrussell.com> 
Sent: Monday, May 11, 2020 4:58:26 PM 
To: dcd_cmecf_cr@dcd.uscourts.gov <dcd_cmecf_cr@dcd.uscourts.gov> 
Cc: sullivan_chambers@dcd.uscourts.gov <sullivan_chambers@dcd.uscourts.gov>; Emmet_G_Sullivan@
dcd.uscourts.gov <Emmet_G_Sullivan@dcd.uscourts.gov>; sidney@federalappeals.com <sidney@federa
lappeals.com>; jocelyn.ballantine2@usdoj.gov <jocelyn.ballantine2@usdoj.gov>; Robbins, Larry 
<lrobbins@robbinsrussell.com>; Taylor, William W. <wtaylor@zuckerman.com>; Marcus, Ezra 
<EMarcus@zuckerman.com>; Friedman, Lee <LFriedman@robbinsrussell.com> 
Subject: United States v. Flynn, Crim. No. 17-232 
  

To the Clerk of Court: 

  

Please see the attached filing on behalf of proposed amici in the above-captioned case. 

  

Sincerely, 

  

HUNTER SMITH 

2000 K Street NW, 4th Floor, Washington, DC 20006 

P 202.775.4523     F 202.775.4510     

hsmith@robbinsrussell.com 
www.robbinsrussell.com 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 

 
UNITED STATES OF AMERICA 
 
 
 
  v. 
 
 
MICHAEL T. FLYNN, 
 
    Defendant. 
 

 
 
 
 
 
Crim. No. 17-232 (EGS) 

 
 

NOTICE OF INTENT OF WATERGATE PROSECUTORS  
TO FILE MOTION FOR LEAVE TO FILE BRIEF AS AMICUS CURIAE OR 

APPLICATION UNDER LOCAL RULE 57.6 
 

 On May 7, 2020, the Government filed a Motion to Dismiss the Criminal Information 

Against the Defendant Michael T. Flynn (DE # 198) (“Motion”). A group of 16 former members 

of the Watergate Special Prosecution Force of the Department of Justice,1 through the undersigned 

counsel, hereby provides notice of its intent to file a motion for leave to file a brief as amicus 

curiae, other appropriate application (see Local Rule Crim. P. 57.6), or both. The Watergate 

Prosecutors intend to address, without limitation, the scope of this Court’s authority to decide the 

Motion; the procedures that the Court can and should follow, such as conducting a hearing or 

potentially appointing counsel to assist the Court; whether a dismissal, if any, should be with or 

 
1 The Watergate Prosecutors are: Nick Akerman, Richard Ben-Veniste, Richard J. Davis, Carl B. 
Feldbaum, George T. Frampton, Jr., Kenneth S. Geller, Gerald Goldman, Stephen E. Haberfeld, 
Henry L. Hecht, Paul R. Hoeber, Philip Allen Lacovara, Paul R. Michel, Robert L. Palmer, Frank 
Tuerkheimer, Jill Wine-Banks, and Roger Witten. Their qualifications and interest in this matter 
are summarized in an attachment to this notice. 
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2 
 

without prejudice; and whether the Court should instead deny the Motion and proceed to 

sentencing. 

The Motion raises serious questions concerning this Court’s authority under Federal Rule 

of Criminal Procedure 48(a) and Article III of the United States Constitution, and the Court will 

not receive a full, fair, and adverse presentation of these issues from the parties in light of the 

Government’s change in position. The Government’s position is that, even at this late stage, after 

a pair of guilty pleas accepted by court order, and the Court’s fulfillment of its responsibilities 

under Federal Rule of Criminal Procedure 11, it may freely dismiss this prosecution so long as the 

Defendant consents. Motion at 11. The government admonishes the Court not to “second-guess” 

its determination that dismissal is in the public interest. Id.   

But the D.C. Circuit has explained, in a decision that the Government fails to cite, that 

“considerations[] other than protection of [the] defendant . . . have been taken into account by 

courts” when evaluating consented-to dismissal motions under Rule 48(a). United States v. 

Ammidown, 497 F.2d 615, 620 (D.C. Cir. 1973). Courts have exercised their authority under Rule 

48(a) where “it appears that the assigned reason for the dismissal has no basis in fact.” Id. at 620–

21. Even when the Government represents that the evidence is not sufficient to warrant 

prosecution, courts have sought to “satisf[y]” themselves that there has been “a considered 

judgment” and “an application [for dismissal] made in good faith.” Id. at 620.  

Other Circuits have similarly held that a court may investigate, including through hearings 

if necessary, whether “the prosecutor is motivated by considerations clearly contrary to the 

manifest public interest.” United States v. Hamm, 659 F.2d 624, 628 (5th Cir. 1981); see In re 

Richards, 213 F.3d 773, 789 (3d Cir. 2000) (holding that district court could hold hearing to 

“appropriately inquire into whether there were any improprieties attending the Government’s 
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3 
 

petition to dismiss the Richards’s prosecution.”); United States v. Cowan, 524 F.2d 504, 513 (5th 

Cir. 1975) (“[I]t seems altogether proper to say that the phrase ‘by leave of court’ in Rule 48(a) 

was intended to modify and condition the absolute power of the Executive, consistently with the 

Framers’ concept of Separation of Powers, by erecting a check on the abuse of Executive 

prerogatives.”). The Supreme Court has recognized uncertainty as to the scope of a district court’s 

discretion in ruling on a consented-to motion under Rule 48(a) and has declined to resolve the 

issue. Rinaldi v. United States, 434 U.S. 22, 29 n.15 (1977). There are at least substantial questions 

as to whether factual representations in the Motion are accurate and whether the Motion is made 

in good faith and consistent with the public interest. See, e.g., Mary B. McCord, Bill Barr Twisted 

My Words in Dropping the Flynn Case. Here’s the Truth, N.Y. Times, May 10, 2020, 

https://nyti.ms/3cj25kB; DOJ Alumni Statement on Flynn Case, May 11, 2020, 

https://bit.ly/2YR2kzu. 

The Government’s Motion also does not adequately address questions of this Court’s 

heightened Article III role in light of the posture of this case, with the Defendant having pled guilty 

and awaiting sentencing. A guilty plea represents a turning point between “the Executive’s 

traditional power over charging decisions and the Judiciary’s traditional authority over sentencing 

decisions.” United States v. Fokker Servs. B.V., 818 F.3d 733, 746 (D.C. Cir. 2016). When a court 

accepts a plea agreement, it “enters a judgment of conviction, which in turn carries immediate 

sentencing implications.” Id.; see also United States v. Hector, 577 F.3d 1099, 1100 n.1 (9th Cir. 

2009) (“[O]nce a guilty plea has been accepted, the defendant stands convicted.”); United States 

v. Brayboy, 806 F. Supp. 1576, 1580 (S.D. Fla. 1992) (holding that government’s post-verdict Rule 

48(a) motion was an attempt to “remove this Court’s sentencing authority” and “is exactly th[e] 
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type of absolute control by one branch over a power properly vested with another branch that the 

constitutional scheme of separation of powers prohibits”).  

No party before the Court will address the question whether the Government’s proffered 

reasons for dismissal have a “basis in fact,” Ammidown, 497 F.2d at 621, or other reasons that may 

lead the Court to conclude that it should not grant the Motion. The Watergate Prosecutors, for 

reasons set forth in the accompanying Statement of Interest, are uniquely suited to help ensure a 

fair presentation of the issues raised by the Government’s Motion, which include, without 

limitation, the accuracy of the facts and law presented in the Motion, the significance of the 

Defendant’s prior admissions of guilt and this Court’s orders to date, the Trump administration’s 

opposition to the prosecution of the Defendant, and whether the Government’s change of position 

reflects improper political influence undermining determinations made by the Special Counsel’s 

Office.   

This Court is fully empowered to obtain guidance from amici or otherwise. See United 

States v. Microsoft Corp., 2002 WL 319366, at *1 (D.D.C. Feb. 28, 2002). “Amicus participation 

is normally appropriate . . . ‘when the amicus has unique information or perspective that can help 

the court beyond the help that the lawyers for the parties are able to provide.’” Hard Drive Prods., 

Inc. v. Does 1-1,495, 892 F. Supp. 2d 334, 337 (D.D.C. 2012) (quoting Jin v. Ministry of State 

Sec., 557 F. Supp. 2d 131, 137 (D.D.C. 2008)); see also United States v. Arpaio, 887 F.3d 979, 

981-82 (9th Cir. 2018) (recognizing in context of contempt proceedings the “inherent authority” 

of courts to appoint amici to provide full briefing and argument in defense of position abandoned 

by the United States). 

The Watergate Prosecutors propose to file their motion for leave to file an amicus curiae 

brief or application under Local Rule 57.6, along with a proposed brief, by no later than May 21, 
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2020, the date on which a response to the Government’s Motion would ordinarily be due. See 

Local Rule Crim. P. 47(b). 

Dated: May 11, 2020        Respectfully submitted, 

/s/ Lawrence S. Robbins 
Lawrence S. Robbins (D.C. Bar No. 420260) 
Lee Turner Friedman (D.C. Bar No. 1028444) 
D. Hunter Smith (D.C. Bar No. 1035055)
ROBBINS, RUSSELL, ENGLERT,
ORSECK, UNTEREINER & SAUBER LLP
2000 K Street, NW
Washington, DC 20006
Tel: (202) 775-4500
lrobbins@robbinsrussell.com

/s/ William W. Taylor, III 
William W. Taylor, III (D.C. Bar No. 84194) 
Ezra B. Marcus (D.C. Bar No. 252685) 
ZUCKERMAN SPAEDER LLP 
1800 M Street N.W. Suite 1000 
Washington, D.C. 20036 
Tel: (202) 778-1800 
Fax: (202) 822-8106 
wtaylor@zuckerman.com 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

v. 

MICHAEL T. FLYNN, 

Defendant. 

Crim. No. 17-232 (EGS) 

STATEMENT OF INTEREST 

Proposed Amici Curiae (“Amici”) served on the Watergate Special Prosecution Force, 

which investigated the Watergate scandal between 1973 and 1977. Amici are: Nick Akerman, 

Richard Ben-Veniste, Richard J. Davis, Carl B. Feldbaum, George T. Frampton, Jr., Kenneth S. 

Geller, Gerald Goldman, Stephen E. Haberfeld, Henry L. Hecht, Paul R. Hoeber, Philip Allen 

Lacovara, Paul R. Michel, Robert L. Palmer, Frank Tuerkheimer, Jill Wine-Banks, and Roger 

Witten. Amici have also held positions in government, in academia, and in private practice.  

In their roles as Watergate prosecutors, Amici investigated serious abuses of power by 

President Richard M. Nixon and prosecuted many of President Nixon’s aides for their complicity 

in his offenses. More than any other episode in modern American history, the Watergate scandal 

exemplified how unchecked political influence in the Justice Department can corrode the public 

trust. As Special Prosecutor Archibald Cox explained, his office was established to “restore 

confidence, honor, and integrity in government.”1  

1 George Lardner, Jr., Cox Is Chosen as Special Prosecutor, THE WASHINGTON POST (May 19, 1973), 
https://www.washingtonpost.com/wp-srv/national/longterm/watergate/articles/051973-1.htm. 
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 The investigations by the Watergate Prosecutors led to the filing of criminal charges against 

two former Attorneys General for corruptly abusing their official powers in order to interfere with 

the objective, professional investigation and prosecution of federal crimes. Moreover, during their 

work in pursuing investigation of obstruction of justice by a number of senior federal officials, 

including White House officials, Amici experienced the “Saturday Night Massacre,” during which 

an honorable Attorney General and an honorable Deputy Attorney General resigned or were 

dismissed rather than obey the instructions of a self-interested President to frustrate the work of an 

independent Special Prosecutor. The parallels and the contrasts between the Watergate affair and 

the present situation now before this Court make manifest that Amici have a direct and substantial 

interest in the proper disposition of the pending Motion directed by the incumbent Attorney 

General to protect a close ally of the President.   

Here, where the Motion seeks to reverse a prosecutorial judgment previously entrusted to 

and made by Special Counsel, Robert Mueller, the value the Watergate Prosecutors’ unique 

perspective on the need for independent scrutiny and oversight to ensure that crucial decisions 

about prosecutions of high-ranking government officials are made in the public interest, are viewed 

as legitimate, and are not subsequently reversed by political intervention. The integrity of 

prosecutorial decision making is a cornerstone of the rule of law. Amici have a special interest in 

restoring the public trust in prosecutorial decision making and in public confidence in the viability 

of future independent investigations and prosecutions if the results of such work are likely to be 

subjected to reversal by transparent political influence.  
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Dated: May 11, 2020 Respectfully submitted, 

/s/ Lawrence S. Robbins 
Lawrence S. Robbins  
Lee Turner Friedman 
D. Hunter Smith
ROBBINS, RUSSELL, ENGLERT,
ORSECK, UNTEREINER & SAUBER LLP
2000 K Street, NW
Washington, DC 20006
(202) 775-4500
lrobbins@robbinsrussell.com

/s/ William W. Taylor, III 
William W. Taylor, III (D.C. Bar No. 84194) 
Ezra B. Marcus (D.C. Bar No. 252685) 
ZUCKERMAN SPAEDER LLP 
1800 M Street N.W. Suite 1000 
Washington, D.C. 20036 
Tel: (202) 778-1800 
Fax: (202) 822-8106 
wtaylor@zuckerman.com 
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05/12/2020	 MINUTE	ORDER	as	to	MICHAEL	T.	FLYNN.	Given	the	current	posture	
of	this	case,	the	Court	anticipates	that	individuals	and	organizations	
will	seek	leave	of	the	Court	to	file	amicus	curiae	briefs	pursuant	to	
Local	Civil	Rule	7(o).	There	is	no	analogous	rule	in	the	Local	Criminal	
Rules,	but	"[the	Local	Civil]	Rules	govern	all	proceedings	in	the	United	
States	District	Court	for	the	District	of	Columbia."	LCvR	1.1.	"An	
amicus	curiae,	defined	as	friend	of	the	court,...	does	not	represent	the	
parties	but	participates	only	for	the	benefit	of	the	Court."	United	States	
v. Microsoft	Corp.,	No.	98-cv-1232(CKK),	2002	WL	319366,	at	*2
(D.D.C.	Feb.	28,	2002)	(internal	quotation	marks	omitted).	Thus,	"[i]t
is	solely	within	the	court's	discretion	to	determine	the	fact,	extent,	and
manner	of	the	participation."	Jin	v.	Ministry	of	State	Sec.,	557	F.	Supp.
2d	131,	136	(D.D.C.	2008)	(citation	and	internal	quotation	marks
omitted).	"'An	amicus	brief	should	normally	be	allowed	when	a	party
is	not	represented	competently	or	is	not	represented	at	all,	when	the
amicus	has	an	interest	in	some	other	case	that	may	be	affected	by	the
decision	in	the	present	case	(though	not	enough	affected	to	entitle	the
amicus	to	intervene	and	become	a	party	in	the	present	case),	or	when
the	amicus	has	unique	information	or	perspective	that	can	help	the
court	beyond	the	help	that	the	lawyers	for	the	parties	are	able	to
provide.	Otherwise,	leave	to	file	an	amicus	curiae	brief	should	be
denied.'"	Id.	at	137	(quoting	Ryan	v.	Commodity	Futures	Trading
Comm'n,	125	F.3d	1062,	1064	(7th	Cir.	1997));	see	also	LCvR	7(o).
Although	there	is	no	corollary	in	the	Local	Criminal	Rules	to	Local
Civil	Rule	7(o),	a	person	or	entity	may	seek	leave	of	the	Court	to	file	an
amicus	curiae	brief	in	a	criminal	case.	See	Min.	Order,	United	States	v.
Simmons,	No.	18-cr-344	(EGS)	(D.D.C.	May	5,	2020);	cf.	United	States	v.
Fokker	Servs.	B.V.,	818	F.3d	733,	740	(D.C.	Cir.	2016)	(appointing
amicus	curiae	in	a	criminal	case).	As	Judge	Amy	Berman	Jackson	has
observed,	"while	there	may	be	individuals	with	an	interest	in	this
matter,	a	criminal	proceeding	is	not	a	free	for	all."	Min.	Order,	United
States	v.	Stone,	No.	19-cr-18	(ABJ)	(D.D.C.	Feb.	28,	2019).	Accordingly,
at	the	appropriate	time,	the	Court	will	enter	a	Scheduling	Order
governing	the	submission	of	any	amicus	curiae	briefs.	Signed	by	Judge
Emmet	G.	Sullivan	on	5/12/2020.	(lcegs3)	(Entered:	05/12/2020)
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
UNITED STATES OF AMERICA 
 
v.  

 
MICHAEL T. FLYNN,  

 
Defendant. 

 
 
 
 
 
Crim. Action No. 17-232 (EGS) 
 

 
ORDER APPOINTING AMICUS CURIAE 

 
Upon consideration of the entire record in this case, it is 

hereby  

ORDERED that the Court exercises its inherent authority to 

appoint The Honorable John Gleeson (Ret.) as amicus curiae to 

present arguments in opposition to the government’s Motion to 

Dismiss, ECF No. 198, see, e.g., United States v. Fokker Servs. 

B.V., 818 F.3d 733, 740 (D.C. Cir. 2016); Jin v. Ministry of 

State Sec., 557 F. Supp. 2d 131, 136 (D.D.C. 2008); it is 

further 

ORDERED that amicus curiae shall address whether the Court 

should issue an Order to Show Cause why Mr. Flynn should not be 

held in criminal contempt for perjury pursuant to 18 U.S.C. 

§ 401, Federal Rule of Criminal Procedure 42, the Court’s 

inherent authority, and any other applicable statutes, rules, or 

controlling law. 

 

Case 1:17-cr-00232-EGS   Document 205   Filed 05/13/20   Page 1 of 2
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SO ORDERED.  

Signed: Emmet G. Sullivan 
  United States District Judge 

May 13, 2020 
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA )
)

V. )
) No. 08-231 (EGS)

THEODORE F. STEVENS, )
)

Defendant. )

MOTION OF THE UNITED STATES TO SET ASIDE THE VERDICT
AND DISMISS THE INDICTMENT WITH PREJUDICE

In February 2009, the Acting Assistant Attorney General for the Criminal Division

appointed undersigned counsel to conduct the post-trial litigation in this matter. In preparing to

respond to defendant Theodore Stevens' various motions and in preparation for a possible

evidentiary hearing, undersigned counsel began collecting and reviewing documents and

interviewing potential witnesses. As the Court is aware, the Government has voluntaril

provided to the defense documents and summaries of witness interviews.

The Government recently discovered that a witness interview of Bill Allen took place on

April 15, 2008. While no memorandum of interview or agent notes exist for this interview, notes

taken by two prosecutors who participated in the April 15 interview reflect that Bill Allen was

asked about a note dated October 6, 2002, that was sent from the defendant to Bill Allen. The

note was introduced at trial as Government Exhibit 495 and was referred to as the "Torricelli

note." The notes of the April 15 interview indicate that Bill Allen said, among other things, in

substance and in part, that he (Bill Allen) did not recall talking to Bob Persons regarding giving a

bill to the defendant. This statement by Allen during the April 15 interview was inconsistent

with Allen's recollection at trial, where he described a conversation with Persons about the

Case 1:08-cr-00231-EGS     Document 324      Filed 04/01/2009     Page 1 of 5
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Torricelli note. Iii addition, the April 15 interview notes indicate that Allen estimated that if his

workers had performed efficiently, the fair market value of the work his corporation performed

on defendant's Girdwood chalet would have been $80,000. Upon the discovery of the interview

notes last week, the Government immediately provided a copy to defense counsel.

Defendant Stevens was not informed prior to or during trial of the statements by Bill

Allen on April 15, 2008. This information could have been used by the defendant to cross-

examine Bill Allen and in arguments to the jury. The Government also acknowledges that the

Government's Opposition to Defendant's Motion for a New Trial provided an account of the

Government's interviews of Bill Allen that is inaccurate. See Opposition at 42-43 (Dkt. No.

269).

Given the facts of this particular case, the Government believes that granting a new trial

is in the interest ofjustice. See Fed. R. Crim. P. 33(a). The Government has further determined

that, based on the totality of circumstances and in the interest ofjustice, it will not seek a new

verdict and dismiss the indictment with prejudice.

Further, as the Court is aware, certain matters in this case previously have been referred

to the Office of Professional Responsibility of the Department of Justice. The Government has

supplemented the referral to include the facts concerning the April 1 5th Bill Allen interview.

Once the inquiry into this matter is completed by the Office of Professional Responsibility, the

Government will share the findings of that inquiry with the Court.

2

Case 1:08-cr-00231-EGS     Document 324      Filed 04/01/2009     Page 2 of 5
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Respectfully submitted,

PAULM. O'BRIEN
Chief, Narcotic and Dangerous Drug Section
Criminal Division
U.S. Department of Justice
1400 New York Ave. NW
Washington, D.C. 20530
Tel: 202-514-0169
Fax: 202-514-6112

WILLIAMJ. STUCKWISCH (Bar No. 457278)
Senior Trial Attorney, Fraud Section

3
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CERTIFICATE OF SERVICE

I hereby certify that on this 1St day of April, 2009, I caused a copy of the foregoing
"MOTION OF THE UNITED STATES TO SET ASIDE THE VERDICT AND DISMISS THE
INDICTMENT WITH PREJUDICE" to be delivered electronically to the following:

Brendan V. Sullivan, Jr., Esq.
RobertM. Cary, Esq.
Williams & Connolly LLP
725 Twelfth Street, N.W.
Washington, D.C. 20005 7

••

Paul M. O'Brien

4
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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : CRIMINAL NO. 09-335 (RJL)
:

v. :
:

AMARO GONCALVES, et al., :
:

Defendants. :
                                                                        :

GOVERNMENT’S UNOPPOSED MOTION TO
DISMISS PURSUANT TO FED. R. CRIM. P. 48(a)

The United States of America, by and through its undersigned attorneys, hereby moves to

dismiss in the above-captioned case (1) the Superseding Indictment against defendants Jonathan

M. Spiller, Haim Geri, and Daniel Alvirez, and Count 1 of the Superseding Information against

defendant Daniel Alvirez, with prejudice, and (2) Count 2 of the Superseding Information

against defendant Daniel Alvirez without prejudice.

1. On April 16, 2010, Spiller, Geri, Alvirez, and other defendants were charged in a

Superseding Indictment with conspiracy to violate the Foreign Corrupt Practices Act (“FCPA”),

18 U.S.C. § 371, violations of the FCPA, 15 U.S.C. §§ 78dd-1 et seq., and conspiracy to commit

money laundering, 18 U.S.C. § 1956(h).  On March 1, 2011, defendant Alvirez was charged in a

two-count Superseding Information.  Count 1 charged the same conspiracy to violate the FCPA

that was charged in Count 1 of the Superseding Indictment (“the Gabon conspiracy count”). 

Count 2 charged a separate conspiracy to violate the FCPA relating to the sale of military and

law enforcement equipment to the Republic of Georgia (“the Georgia conspiracy count”).

2. On March 1, 2011, defendant Alvirez pleaded guilty to both counts of the

Superseding Information – the Gabon conspiracy count and the Georgia conspiracy count.  On

March 29, 2011, defendant Spiller pleaded guilty to the Gabon conspiracy count.  On April 28,

Case 1:09-cr-00335-RJL   Document 693    Filed 03/27/12   Page 1 of 3
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2011, defendant Geri pleaded guilty to the Gabon conspiracy count.

3. On December 22, 2011, at the close of the government’s case in the second trial

conducted in this matter, the Court granted the trial defendants’ motions for judgment of

acquittal, pursuant to Fed. R. Crim. P. 29, as to the Gabon conspiracy count, ruling that there

were structural deficiencies in the conspiracy as it was charged and that the government’s proof

at trial did not establish that conspiracy.

4. On February 21, 2012, the government moved to dismiss with prejudice the

Superseding Indictment against the defendants who were pending trial, including seven

defendants for whom the Court had granted mistrials following hung juries and nine defendants

who had yet to be tried.  The government submitted that the continued prosecution of the case

was not warranted under the circumstances, given the outcomes of the first two trials, the

implications of certain evidentiary and other legal rulings in those trials for future trials, and the

substantial resources that would be necessary to proceed with another four or more trials.  In an

Order dated February 23, 2012, the Court granted the government’s motion, and dismissed with

prejudice the Superseding Indictment, and all underlying indictments, against the defendants

who were pending trial.

5. Based on a review of the record, the government has concluded that the Court’s

ruling in the second trial as to the Gabon conspiracy count would apply equally to defendants

Spiller, Geri, and Alvirez.  Although, as the Court knows, the government argued extensively in

opposition to the defendants’ Rule 29 motions and does not agree with the Court’s ruling, the

government accepts the Court’s decision.  As a result of the Court’s ruling on the Gabon

conspiracy count, and in light of the reasons set forth in its prior motion to dismiss, the

2
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government has concluded that further prosecution of the Gabon-related charges against

defendants Spiller, Geri, and Alvirez is unlikely to be successful.

6. The government has also concluded that it is in the interests of justice not to

prosecute defendant Alvirez on the Georgia conspiracy count at this time, but rather to continue

the investigation of that and related conduct.  Following such investigation, the government will

determine whether to bring criminal charges relating to that conduct.

7. The government has contacted counsel for defendants Spiller, Geri, and Alvirez

and they do not oppose this motion to dismiss.

Accordingly, the government moves pursuant to Fed. R. Crim. P. 48(a) to dismiss in the

above-captioned case (1) the Superseding Indictment against defendants Jonathan M. Spiller,

Haim Geri, and Daniel Alvirez, and Count 1 of the Superseding Information against defendant

Daniel Alvirez, with prejudice, and (2) Count 2 of the Superseding Information against

defendant Daniel Alvirez without prejudice.

Respectfully submitted,

DENIS J. McINERNEY RONALD C. MACHEN JR.
Chief, Fraud Section United States Attorney

In and For the District of Columbia

By:                      /s/                                                     /s/                                
LAURA N. PERKINS MATTHEW C. SOLOMON
D.C. Bar # 479048 NY Bar # 3055209
JOEY LIPTON Assistant United States Attorney
IL Bar # 6225473             Fraud & Public Corruption Section
Trial Attorneys United States Attorney’s Office
Criminal Division, Fraud Section 555 4th Street, N.W.
U.S. Department of Justice Washington, D.C. 20530
1400 New York Avenue, N.W. (202) 252-7566
Washington, D.C. 20530
(202) 514-7023

3
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CERTIFICATE OF SERVICE 

 I hereby certify that on May 19, 2020, I electronically filed the 

foregoing with the Clerk of the Court for the United States Court of Appeals 

for the D.C. Circuit by using the CM/ECF system.  I further certify that I 

have served the following by first-class United States Mail for delivery to 

each of the following on May 19, 2020.  

Timothy Shea, Esquire 
United States Attorney for the District of Columbia 
555 4th Street, N.W. 
Washington, D.C. 20530 

The Hon. Emmet G. Sullivan  
United States District Court for the District Columbia 
333 Constitution Avenue, N.W. 
Washington, D.C. 20001 

John Gleeson, Esquire
Debevoise & Plimpton LLP
919 Third Avenue
New York, NY 10022
Tel: 212-909-6000
Fax: 212-909-6836

May 19, 2020 /s/ Sidney Powell 
Sidney Powell 
SIDNEY POWELL, P.C. 
   Counsel of Record  
2911 Turtle Creek Blvd., 
Suite 300 
Dallas, Texas 75219 
Tel: 214-707-1775 
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