
IN THE COURT OF COMMON PLEAS

LORAIN COUNTY, OHIO

GIBSON BROS., INC., et al ) CASE NO. 17CV193761• •)

)
Plaintiffs, )

) JUDGE JOHN R. MIRALDI

)v.

)
OBERLIN COLLEGE, et aL, DEFENDANTS' MOTION TO STAY

EXECUTION OF JUDGMENT,

PURSUANT TO CIV.R. 62(A)

)
)

Defendants. )

Pursuant to Rule 62 of the Ohio Rules of Civil Procedure, Defendants Oberlin College

("Oberlin College" or the "College) and Dr. Meredith Raimondo ("Dean Raimondo," and

collectively with the College, "Defendants") move the Court to stay execution of its June 27, 2019

Judgment Entry (the "Judgment"), in which the Court capped Plaintiffs' total damages under Ohio

Revised Code Chapter 2315 at $25,049,000.

Civ.R. 62(A) states that a party may move to stay execution of a judgment at any time after

a judgment is entered. More specifically, under Civ.R. 62(A), a party may move to stay execution

of a judgment before moving for relief under Civ.R. 50, 59, or 60 (and during the pendency of any

such motion(s)), and before filing a notice of appeal:

In its discretion and on such conditions for the security of the adverse party as are

proper, the court may, upon motion made any time after judgment, stay the

execution of that judgment or stay any proceedings to enforce the judgment until

the time for moving for a new trial under Civ.R. 59, moving for relief from a



judgment or order under Civ.R. 60, moving for judgment notwithstanding the

verdict under Civ.R. 50, or filing a notice of appeal, and during the pendency of

any motion under Civ.R. 50, Civ.R. 59, or Civ.R. 60.

The 2017 Staff Notes to Civ.R. 62(A) state the intent underlying the Rule:

The rule is amended to allow a party to move to stay execution ofjudgment, or any

proceedings to enforce the judgment, at any time after entry ofjudgment, including

before any relief under Civ.R. 50, 59, 60 is sought or an appeal is filed, as well as

during the pendency of any motion seeking relief under Civ.R. 50, 59, or 60.

Here, the Court should stay execution of the Judgment. Defendants intend to file motions

under Civ.R. 50, 59, and/or 60. And per the express provisions of Civ.R. 62(A), a stay of execution

may be issued at any time after a judgment is issued and before the time for filing motions pursuant

to Civ.R. 50, 59, and 60 and while such motions are pending.

Defendants further respectfully request that they not be required to post a bond in the

amount of the Judgment at this time. In the event that Defendants' post-trial motions are not

successful and require Defendants to appeal, Defendants will then file a supersedeas bond as

required by Civ.R. 62(B) at the time Defendants file their notice of appeal. This supersedeas bond,

if necessary, will be in the amount of the Judgment, plus any additional amount that may

potentially be awarded by the Court in attorneys' fees.

Accordingly, and as permitted and contemplated under Civ.R. 62(A) and the 2017 Staff

Notes thereunder, Defendants request that the Court order a stay of execution of its Judgment until

Defendants are fully heard on any motions filed under Civ.R. 50, 59, and/or 60 and/or until

Defendants file a notice of appeal.
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jspectfi ibnvitted,

Ronald D. Holman, n (0036776)

rholman@taftlaw. com y

Julie A. Crocker (0081231)X
jcrocker@taftlaw. com

Cary M. Snyder (0096517)

csnyder@taftlaw. com

William A. Doyle (0090987)

wdoyle@taftlaw. com

Josh M. Mandel (0098102)

jmandel@taftlaw. com

TAFT STETTINIUS & HOLLISTER LLP

200 Public Square, Suite 3500

Cleveland, OH 44114-2302

Phone: (216) 241-2838

Fax: (216) 241-3707

Richard D. Panza (001 1487)

RPanza@ WickensLaw. com

Matthew W. Nakon (0040497)

MNakon@ WickensLaw. com

Malorie A. Alverson (0089279)

MAlverson@ WickensLaw. com

Rachelle Kuznicki Zidar (0066741)

RZidar@ WickensLaw. com

Wilbert V. Farrell IV (0088552)

WFarrell@WickensLaw. com

Michael R. Nakon (0097003)

MRNakon@ WickensLaw. com

Wickens, Herzer, Panza, Cook & Batista Co.

35765 Chester Road

Avon, OH 44011-1262

Phone: (440) 695-8000

Co-Counsel for Defendants Oberlin College

and Dr. Meredith Raimondo
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was served this 15 th day of July 2019, via e-mail

pursuant to Civ.R. 5(B)(2)(f) of the Ohio Rules of Civil Procedure, upon the following:

Owen J. Rarric

Terry A. Moore

Matthew W. Onest

Krugliak, Wilkins, Griffiths & Dougherty Co., L.P.A.

4775 Munson Street, NW

P.O. Box 36963

Canton, OH 44735

orarric@kwgd. com

tmoore@kwgd. com

monest@kwgd. com

Lee E. Plakas

Brandon W. McHugh

Jeananne M. Ayoub

Tzangas, Plakas, Mannos & Raies

220 Market Avenue South

8th Floor

Canton, OH 44702

lplakas@lawlion. com

bmchugh@lawlion. com

jayoub@lawlion. com

James N. Taylor

James N. Taylor Co., L.P.A.

409 East Avenue, Suite A

Elyria, OH 44035

taylor@jamestaylorlpa. com

Attorneys for Plaintiffs Gibson Bros., Inc., David R. Gibson, and

Allyn W. Gibson

v One of the Attorneys forDefendants

Oberlin College and Dr. Meredith Raimondo

J
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