Case 4:18-cv-00580-MW-CAS Document 1 Filed 12/17/18 Page 1 of 27

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF FLORIDA

TALLAHASSEE DIVISION
DR. BRENDA C. SNIPES Civil Action
Plaintiff, Case No.:
V.
RICK SCOTT
In his official capacity as Governor of Florida
And
BILL GALVANO

In his official capacity as President of the Florida Senate
/

EMERGENCY COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF

Plaintiff, DR. BRENDA C. SNIPES (hereinafter “SNIPES”), by and through
her undersigned counsel, files this Complaint against Defendants, Rick
Scott, in his official capacity as Governor of Florida (hereinafter “Governor”
or “Governor Scott”) and Bill Galvano, in his official capacity as President
of the Florida Senate (hereinafter “Senate”) and as state officials responsible
under Florida Law for administering and enforcing the state laws and
regulations governing executive suspensions. Plaintiff seeks declaratory and
injunctive relief: a declaration that Florida’s laws (F.S. §112 Part V and
Florida Senate Rule 12) in para materia regarding executive suspensions are
unconstitutional under the Fourteenth Amendment to the United States

Constitution and an injunction compelling the defendants to refrain from
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enforcing such law and to allow the Plaintiff to resume her office as the duly
elected Supervisor of Elections of Broward County with all accrued back
pay that has been withheld because of her suspension to date. In support of
this Complaint against Defendants, Plaintiff hereby alleges as follows:
INTRODUCTION
1. This is an action pursuant to 42 U.S.C. §1983 for deprivation of civil
rights under color of law, which seeks equitable, declaratory and
injunctive relief challenging the State of Florida in laws regarding
executive suspension, to wit: Florida Statute §112 Part V §112.43,
§112.44 §112.45, §112.46, §112.47, §112.48, §112.52 and Florida
Senate Rule 12.9, Florida Statutes §112.46 also provides that public
officers can seek a judicial determination of his or her right to office.
2. The Fourteenth Amendment Due Process Clause prohibits a state
from depriving a person of “life, liberty, or property, without due
process of law.” In this case, Snipes has a clear “liberty” interest in
defending against the Governor’s allegations and property interest in
her position as the Broward County Supervisor of Elections.
3. The aforementioned laws of Florida deprive an individual of due
process in that such laws do not require a timely hearing before or

after an individual’s property and liberty interest has been effectively
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seized. In this case, the suspended public official’s loss of pay or the
orchestrated shattering of her reputation was without due process of
law. Also, the laws do not provide any procedural safeguards for
notice and an opportunity to be heard. In the case of Snipes, there has
been no opportunity to respond to Governor Scott’s Executive Order.

4. Plaintiff seeks to establish and confirm (as this Court has recently
addressed in a similar matter, Reams v. Scott, et. al., Case No.
4:18CV154), the recognition and incorporation of the Fourteenth
Amendment renders the State’s executive suspension laws,
specifically, the aforementioned sections of §112 Part V and the
Florida Senate Rule 12) unconstitutional.

5. Plaintiff seeks to establish that Defendants have engaged in a pattern
to deprive state constitutional officers of an opportunity to respond
before being denying protected rights.

JURISDICTION AND VENUE
6. This Court has subject matter jurisdiction pursuant to 28 U.S.C.
§1331, §1343, §2201, §2202 and 42 U.S.C. §1983, in that this action seeks
to address the deprivation under color of the laws, statute, regulations,

customs and usages of the Defendants as they execute, administer and
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enforce the complained-of laws, of the rights, privileges or immunities
secured by the United States Constitution and by Act of Congress.
7. This Court has personal jurisdiction over the Defendants because,
inter alia, they acted under the color of law, policies, customs, and/or
practices of the State of Florida and/or within the geographic confines of the
State of Florida.
8. Venue is proper pursuant to 28 U.S.C. §1391 because the Defendants
execute, administer and enforce the laws of which Defendant complains in
this District and because the events and omissions giving rise to this action
are harming Plaintiff in this District and the State laws were enacted in the
State Capital in this District.

PLAINTIFF / FACTUAL ALLEGATIONS/ BACKGROUND
0. Plaintiff, Dr. Brenda C. Snipes (“Snipes”) is citizen of the State of
Florida residing in Lauderdale Lakes, Florida for several decades. Since she
was appointed on November 20, 2003, she was overwhelmingly elected
countywide four separate times to serve as the Broward County Supervisor
of Elections.
10.  For more than the 15 years, Snipes oversaw approximately seventy-
five permanent positions, which expanded to more than six thousand

temporary employees during major elections.
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11.  During her tenure, Snipes identified and developed numerous office
policies and procedures that moved the Broward County Supervisor of
Elections Office forward. These polices were created to be consistent with
the requirements of the Florida Election Code.

12. Among other relevant actions, Snipes established a Leadership Team
whose members carry out the major functions of the Broward Supervisor of
Elections Office. Each of the team members earned the designation of
“Florida Master Certified Election Professional” (MFCEP), a program
designed by the Florida Association of Supervisors of Elections working in
conjunction with various major Florida universities.

13.  During her tenure, Snipes ensured that all staff received development
and training to support their roles and functions within the organization.

14.  Since 2003, Snipes has increased voter education and outreach to
include numerous monthly events and activities throughout Broward
County. Under her leadership, more voters voted in the last mid-term
election than ever in the history of Broward elections (715,119 votes out of
1,174,851). In the 2016 General Election, more than 800,000 voters cast

ballots.
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15.  One of the signature outreach programs implemented by Snipes was a
robust high school program where high school students pre-register to vote
and then vote in the election following their 18" birthday.

16. Broward County was the first School District in State of Florida to
receive approval to close schools to students on Election Day. This change
allowed access to school facilities without compromising student safety.

17. As the Supervisor of Elections, Snipes ensured that all training
programs involved Broward’s diverse population.

18. Snipes has served honorably as the Supervisor of Elections in the
state’s second largest county. Only Miami-Dade County is larger, but
Miami-Dade has an appointed Supervisor of Elections whereby every county
department is required to dedicate employees to work every election, a
measure that will likely cease in 2024 when 2018 Constitutional
Amendment #10 is fully implemented.

19. Snipes was the first County Supervisor of Elections in the State of
Florida to publish election materials in three different languages: English,
Spanish and Creole.

20.  When early voting was introduced in Broward County, Snipes opened
nine (9) sites. Early voting has proven the favored form voting and Snipes

has since opened twenty-two (22) different locations for twelve (12) hours a
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day over a fourteen (14) day period. Approximately 299,000 people voted at
early voting sites in the last election.

21. In addition to mandatory training classes for poll workers, Snipes also
established a hands-on practice laboratory for poll workers.

22. Snipes outfitted an elections vehicle to travel throughout Broward
County to provide voter education and outreach to voters and potential
voters.

23.  Unwilling to engage in public disputes with the Broward County
Commission during her tenue, Snipes and her staff worked out of two
different locations for the entire time that she served as the Broward County
Supervisor of Elections.

24.  Snipes gave regular office tours to anyone interested in understanding
the voting process. Snipes spoke regularly at various community events and
her office responded to hundreds of public records requests each year.

25. Just prior to her resignation, Governor Scott orchestrated a
campaign strategy where he filed numerous baseless lawsuits against
Snipes; unsuccessfully attempted to send in the Florida Department of
Law Enforcement citing untrue claims of election fraud on the part of

Snipes and the Palm Beach County Supervisor of Elections.
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26. Governor Scott also made other attempts to harass Snipes with
allegations of unfounded criminal mischief, staged protesters and refused
to assist Snipes’ office in any productive way — even though Governor
Scott ordered several people from the Secretary of State’s Office to
monitor Snipes during both the primary and general election.

27. Governor Scott, and others working on his behalf, tried in every
way to damage Snipes’ reputation and inject doubt into the minds of
Broward voters that the Broward County elections process was being
conducted properly. Tweets from the President of the United States and
untrue allegations made by Governor Scott resulted in death threats
against Snipes and her family members.

28. Through lawsuits and various requests from Scott’s attorney,
Governor Scott successfully tied up critical technology election staff
with public records requests that were strategically designed to slow
down the voting process in Broward County.

29. On November 18, 2018, immediately following a contentious
election cycle, Snipes resigned her position as the Broward County
Supervisor of Elections effective January 4, 2019. (See Exhibit “1” —

Letter from Brenda Snipes to Governor Scott).



Case 4:18-cv-00580-MW-CAS Document 1 Filed 12/17/18 Page 9 of 27

30. On November 27, 2018, Snipes attorneys sought to coordinate
with Governor Scott’s attorneys to set a hearing regarding a Motion that
had been previously filed by Snipes challenging a prior court
determination that public records were to be produced “immediately.”
The fact that Snipes did not produce records “immediately’ was
determined by a circuit court judge to be a per se violation of the Florida
Constitution for which Snipes sought reconsideration (Broward County
Circuit Court: CASE NO. CACE-18-026364 (25))." (See Exhibit «“2” —
Dr. Brenda C. Snipes, Emergency Motion to Stay); (See attached
Composite Exhibit 3 -- Email to/from Burnadette Norris-Weeks,
Esq. and William McCormick, Esq.).

31. Without notice, on November 30, 2018, Governor Scott issued
Executive Order 18-342 suspending Snipes as the Broward County

Supervisor of Elections. This action was taken after 5:00 PM on a

" The records surrounding the subject lawsuit were produced within 48 hours during the height of a recount
election. Judge Carol-Lisa Phillips determined that Snipes committed a constitutional violation for failure
to immediately produce records. Many of the requests involving the public records lawsuit were for records
that the Governor already had access to through his appointed Secretary of State. Other items requested
were not actually public records. Several of Governor Scott’s lawsuits were consolidated before the Chief
Judge of the Circuit Court, Judge Tuter. This judge would have reviewed the issue of whether Judge
Phillips’ order should have been stayed. In the alternative, Plaintiff Snipes contemplated an appeal. The
well-known Florida standard for the production of public records is within a “reasonable time.” Governor
Scott knew that Snipes was seeking to set a hearing on her Motion to Stay and if that motion failed, to
appeal the matter. After the undersigned firm called to schedule a hearing, Governor Scott dismissed his
public records lawsuit within thirty minutes after the call was made, and to add insult to injury, suspended
Snipes from her position as the Broward County Supervisor of Elections with a few days after voluntarily
dismissing his Complaint. Ironically, the first substantive allegation of the Governor’s Executive Order to
remove Snipes cites that she did not permit inspection of public records and that “a judge of the
Seventeenth Judicial Circuit held that Supervisor Snipes should have made certain records “immediately
available in violation of Florida law.”
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Friday and state highway patrol officers were shown on television news
stations for days parked outside of Supervisor of Elections Office
buildings. (See Exhibit 4 -- Executive Order 18-342).

32. If Snipes had been given the opportunity for adequate due process,
Snipes would have defended herself against the allegations contained
within Governor Scott’s Executive Order. In short, the Executive Order
fell into the following categories: a) matters where the Chief Judge Tuter
reviewed Scott’s Complaints and found that ballots should be accepted;
b) actions that were unknown to Snipes but completely cured by
canvassing board review and subsequent court review; ¢) an action that
was investigated and determined to be unfounded as to Snipes’
involvement > (See Exhibit 5 -- Affidavit of Mindy Perkins); d) a
matter related to uploading which was, in part, caused by the Governor’s
own calculated interference — i.e., the uploading of ballots took a
significant amount of time because it was a large file and uploading
could not start until after a Court hearing on one of Governor Scott’s
many filed lawsuits for nonexistent documents or documents that were

already accessible to Governor Scott, or delays caused by Governor

* In one particular case, an election vendor produced an affidavit showing that it was completely their fault
when election results were released minutes earlier than they should have been released. This matter was
reviewed the Broward County State Attorney’s Office and no further action was taken.
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Scott related to the inspection of the computer system records, or the
refusal of Governor Scott or those directed by state actors working on
behalf of Scott to provide technical assistance to Broward, all causing a
State deadline to be missed by minutes’; e) allegation made were false;
and f) an allegation involving destroyed ballots where ballots were
preserved using Clear Ballot technology on State of Florida approved
equipment.® In said case, no determination was ever made by any court
that there had been a refusal by Snipes to produce said ballots.

33. Pursuant to Section 98.015, Florida Statutes, a Supervisor of
Election is elected for a four-year term. In Broward, the Supervisor of
Elections is an independent constitutional officer elected by the voters of
Broward County. Governor Scott appointed Peter Antonacci, to replace
Snipes. Antonacci was not a resident of Broward County at the time of

the appointment.

3 There were other counties within the State of Florida that did not try to upload the second unofficial
returns. The Governor has taken no action nor made attempts to suspend those Supervisors of Elections.
Furthermore, the “Conduct of Election” reports show some legal violation(s) in many of the 67 counties. In
Bay County, for instance, voters were permitted by the Supervisor of Elections to vote in ways not
contemplated by Florida Statutes. Governor Scott targeted Broward County and Palm Beach County with
reckless comments about voting fraud and claims that the supervisors in those counties were seeking to
“steal” the election for Governor Scott’s opponent. Both counties are largely Democratic voting counties.

* Canova v. Snipes, was filed in the Broward County Circuit Court. The lower Court never determined that
there had been a “refusal” to provide public records. The Governor’s Office and the Secretary of State
monitored the case through conclusion. The case was appealed due to the fact that there was never a legal
determination made on the issue of refusal, especially since Plaintiff did not request paper ballots prior to
the lawsuit. The case settled before a final determination was made by the appellate court on the issue of
“refusal” to provide public records.
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34.  On December 1, 2018 (one day following her suspension), Snipes
held a press conference in Fort Lauderdale, Florida where she invited all
major news organizations and she publicly rescinded her resignation,
effective immediately.

35. Snipes has no way of challenging the Governor’s Executive Order
labeling her “incompetent”, among other things. While no elections are ever
perfect given the sheer number of volunteers, Scott reserved his fury of
insults and executive power of suspension only for Snipes.

36. Snipes is sought out for lectures from other state Supervisors of
Elections. Her office was often visited for best practices by other State of
Florida Supervisors of Elections. She was a long-time administrator before
ever becoming a Supervisor of Elections, a key reason why she was tapped
for the positon. Snipes earned a Doctorate in Educational Leadership from
Nova Southeastern University.

37. Snipes seeks to fight for her reputation and stand up against the
embarrassment that has been caused by Governor Scott’s unnecessary
and malicious suspension. There are false allegations contained within
the Executive Order and Snipes has never had a proper forum to state her
position. The Governor’s suspension has gained national attention as a

widely publicized matter. Snipes’ reputation as a well-respected leader
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within the State of Florida has been damaged while the Governor has
mounted daily attacks through various sources aimed to damage Snipes.
38. In addition to a public press conference held one day after the
issuance of the Governor’s Executive Order, Snipes reiterated her
decision to rescind her resignation in an email sent to the Governor Scott
on December 3, 2018. (See Exhibit 6 -- E-mail to Governor Scott
confirming Snipes’ resignation is rescinded).

39. Following widespread reports that Snipes had been removed, the
undersigned attorney called Senate General Counsel Jermiah M. Hawkes
on December 3, 2018 inquiring about the senate forms necessary in order
to start the process for a Senate hearing. Hawkes advised that he had not
received a copy of the Executive Order and would also need to research
the proper forms to be sent. Hawkes further advised that once the proper
forms were identified (by him), the forms would be promptly mailed to
Snipes advising her of “her right to a Senate hearing.” Snipes has never
received any form(s) advising her of her right to a hearing.

40. Despite the fact that Section 112.40, Florida Statutes clearly states
“An order of suspension by the Governor, upon its execution shall be
delivered to the Department of State and the department shall forthwith

deliver copies by registered mail, or otherwise as it may be advised, to
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the officer suspended, the Secretary of the Senate, and the Attorney
General”, Hawkes had not received the Executive Order days after the
suspension and Snipes has never been sent a copy of the Executive
Order. To date, Snipes has only heard about the Executive Order through
media reports and her attorney.

41. On December 6, 2018, Peter Antonacci was sworn in as the
Broward County Supervisor of Elections.

42. On December 13, 2018, Bill Galvano, Senate President issued a
memorandum to all Florida Senators and the media essentially stating
that because the November 18, 2018 resignation of Snipes was
“unconditional” and “will take effect on January 4, 2019, well before the
Senate can complete a full investigation into the serious assertions made
by the Governor’s Executive Order” no further action will be taken by
the Senate. (See Composite Exhibit 7 — Memorandum from Senator
Galvano and Jeremiah M. Hawkes)

43. In light of the Senate’s refusal to review the Governor’s actions,
Governor Scott and the Senate are operating in concert to deny Snipes
her due process rights under the Fourteenth Amendment of the United

States Constitution.
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44.

45.

CONSTITUTIONAL PROVISION
The Fourteenth Amendment provides:
No state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any
state deprive any person of life, liberty, or property without due
process of law. U. S. Const. Amend. XIV (emphasis added).
STATE LAW

Florida Statute §112 Part V to wit: §112.43, §112.46, §112.47,

§112.48, §112.52 provide in pertinent part:

112.43 Prosecution of suspension before Senate. All suspensions
heard by the Senate, a select committee, or special magistrate in
accordance with rules of the Senate shall be prosecuted by the
Governor, the Governor’s legal staff, or an attorney designated by the
Governor... Following the issuance of the suspension order, either the
Senate or the select committee may request the Department of Legal
Affairs to provide counsel for the Senate to advise on questions of law
or otherwise advise with the Senate or the select committee...
(Emphasis added)

112.46 Period during which suspension will lie. —

Any officer subject to suspension by the Governor pursuant to the
State Constitution shall be subject to such suspension from the date
provided by law for such officer to take office whether or not the
Governor has executed and delivered the commission of office to the
said officer. It is the intent of this part to provide that the formal
execution of a commission by the Governor and a delivery thereof to
the officer is a ministerial duty not necessary either to the
performance of the duties of that officer or to the susceptibility to
suspension of that officer. However, nothing in this part shall prohibit
or preclude any officer claiming title to any office from seeking a
judicial determination of his or her right to such office, regardless of

the issuance or non-issuance of a commission to such office.
(Emphasis added)
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112.47 Hearing before Senate select committee; notice.

The Senate shall afford each suspended official a hearing before a
select committee or special magistrate, and shall notify such
suspended official of the time and place of the hearing sufficiently in
advance thereof to afford such official an opportunity fully and
adequately to prepare such defenses as the official may be advised are
necessary and proper, and all such defenses may be presented by the
official or by the official’s attorney. In the furtherance of this
provision the Senate shall adopt sufficient procedural rules to afford
due process both to the Governor in the presentation of his or her
evidence and to the suspended official, but in the absence of such
adoption, this section shall afford a full and complete hearing, public
in nature, as required by the State Constitution. However, nothing in
this part shall prevent either the select committee or the Senate from
conducting portions of the hearing in executive session if the Senate
rules so provide. (Emphasis added)

112.48 Suspension when Senate not in session. The Governor may
suspend any officer at any time, whether or not the Senate is in
session. However, the Senate need not hear or determine the question
of the suspension of the officer during any regular session. (Emphasis
added)

112.52 Removal of a public official when a method is not
otherwise provided.

(1) When a method for removal from office is not otherwise provided
by the State Constitution or by law, the Governor may by executive
order suspend from office an elected or appointed public official, by
whatever title known, who is indicted or informed against for
commission of any felony, or for any misdemeanor arising directly
out of his or her official conduct or duties, and may fill the office by
appointment for the period of suspension, not to extend beyond the
term.

(2) During the period of the suspension, the public official shall not
perform any official act, duty, or function or receive any pay,
allowance, emolument, or privilege of office.

(3) If convicted, the public official may be removed from office by
executive order of the Governor. For the purpose of this section, any
person who pleads guilty or nolo contendere or who is found guilty
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shall be deemed to have been convicted, notwithstanding the
suspension of sentence or the withholding of adjudication.

(4) If the public official is acquitted or found not guilty, or the charges
are otherwise dismissed, the Governor shall by executive order revoke
the suspension; and the public official shall be entitled to full back pay
and such other emoluments or allowances to which he or she would
have been entitled had he or she not been suspended. (Emphasis
added)

46. Florida Senate Rule Twelve, Suspensions and Removals:

12.9—Procedure upon receipt of an executive suspension

(1) Unless suspension proceedings are held in abeyance, the
committee, subcommittee, or special master shall institute action by
transmitting a notice of hearing for a prehearing conference or a
hearing on the merits within three (3) months after the Secretary of the
Senate receives the suspension order. The Governor and the
suspended official shall be given reasonable notice in writing of any
hearing or prehearing conference before the committee,
subcommittee, or special master. If the Governor files an amended
suspension order, the attention of the Senate, committee,
subcommittee, or special master shall be directed at the amended
suspension order.

(2) An executive suspension of a public official who has pending
against him or her criminal charges, or an executive suspension of a
public official that is challenged in a court shall be referred to the
Ethics and Elections Committee, other appropriate committee, or
special master; however, all inquiry or investigation or hearings
thereon shall be held in abeyance and the matter shall not be
considered by the Senate, committee, subcommittee, or special master
until the pending charges have been dismissed, or until final
determination of the criminal charges at the trial court level, or until
the final determination of a court challenge, if any, and the exhaustion
of all appellate remedies for any of the above. The committee,
subcommittee, or special master shall institute action within three (3)
months after the conclusion of any pending proceedings. In a
suspension case in which the criminal charge is a misdemeanor, the
committee, subcommittee, or special master and the Senate may
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proceed if the written consent of counsel for the Governor and of the
suspended official is obtained.

(3) The committee, subcommittee, or special master may provide for a
prehearing conference with counsel for the Governor and the
suspended official to narrow the issues involved in the suspension. At
such conference, both the Governor and the suspended official shall
set forth the names and addresses of all the witnesses they intend to
call, the nature of their testimony, photocopies of all documentary
evidence, and a description of all physical evidence that will be relied
on by the parties at the hearing. Each shall state briefly what each
expects to prove by such testimony and evidence. The suspended
official may file with the Secretary, no later than ten (10) days prior to
the first (1st) prehearing conference, or no later than the date set by
the committee, subcommittee, or special master if no prehearing
conference is held, all written defenses or matters in avoidance of the
charges contained in the suspension order.

(4) When it is advisable, the committee, subcommittee, or special
master may request that the Governor file a bill of particulars
containing a statement of further facts and circumstances supporting
the suspension order. Within twenty (20) days after receipt of the
Governor’s bill of particulars, the suspended officer shall file a
response with the committee, subcommittee, or special master. Such
response shall specifically admit or deny the facts or circumstances set
forth in the Governor’s bill of particulars and may further make such
representation of fact and circumstances or assert such further
defenses as are responsive to the bill of particulars or as may bear on
the matter of the suspension.

(5) The Senate may act on the recommendations of the committee,
subcommittee, or special master at any time it is sitting but shall do so
no later than the end of the next regular session of the Legislature.

(6) Within sixty (60) days after the Senate has completed final action
on the recommendation of the committee, subcommittee, or special
master, any party to the suspension matter may request the return, at
that party’s expense, of any exhibit, document, or other evidence
introduced by that party. After the expiration of sixty (60) days from
the date the Senate has completed final action, the committee,
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subcommittee, or special master may dispose of such exhibits or other
evidence.

12.14—Rule takes precedence
In any situation where there is a direct conflict between the provisions
of Rule Twelve and Part V of Chapter 112, Florida Statutes, Rule
Twelve, derived from Article III, §4(a) of the State Constitution, shall
take precedence.
COUNT 1 - DEPRIVATION OF PROPERTY INTEREST AND
LIBERTY INTEREST IN VIOLATION OF
CONSTITUTIONAL RIGHT TO DUE PROCESS
47. Paragraphs 1 through 46 are re-alleged and incorporated herein by
reference.
48. Florida Senate Rule 12.9(2) tolls the time of the proceeding if the
suspended official challenges her suspension in a court of law.
49.  In interpreting the Fourteenth Amendment, the Federal Courts
have through the years analyzed a procedural due process violation claim by
three sub-issues. First, is there a deprivation? If so, then, determine if there is
a deprivation of life, liberty or property? If so, then what procedures are
required to insure due process is met? Chemerinsky, Erwin (2016)
"Procedural Due Process Claims," Touro Law Review: Vol. 16: No. 3,

Article 12.

50. This Court held less than sixty days ago in Kirk B. Reams v.
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Rick Scott, et. al (CASE NO: 4:18cv154-RH/CAS), that where a
constitutional officer had been suspended by the Governor, the Fourteenth
Amendment’s Due Process Clause prohibited a state from depriving a
person of “life liberty, or property, without due process of law.”

51.  In Reams, this court found that the Due Process Clause applied

where Clerk of Court Reams had either a “property” interest in his positon as
Clerk or a “liberty” interest in defending against the Governor’s allegations.
In Reams, Governor Scott and the Senate agreed that Reams, an elected
constitutional officer, had a “liberty” interest in his position.

52. Even though Snipes’ position would have voluntarily ended on
January 4, 2019, Snipes is no different than the Reams Plaintiff because her
expectation was that she would have served, without interruption, until
January 4, 2019. Her resignation was conditioned upon service until said
time.

53.  After her November 18, 2018 resignation Snipes continued to work in
her office and perform all of her tasks as the Broward County Supervisor of
Elections. The malicious and politically motivated Executive Order of
Suspension falls under the “stigma-plus” doctrine that was recognized by
this Court in the Reams decision. There, this Court held that when

termination of an employee is accompanied by sufficiently serious, public
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allegations of misconduct, the action implicates the employee’s “liberty”
interest. See, e.g. Behrens v. Regier, 422 F. 3d 1255, 1263 n.14 (11™ Cir.
2005); Cannon v. City of West Palm Beach, 250 F. 3d. 1299, 1302-03 (11th
Cir. 2001). This Court held that this same principle applied for an elected
official. See, Valdez, 401 F. 3d at 87-88.

54. The suspension by Governor Scott, operating in concert with the
public airing of the allegations against Snipes, deprived her of liberty and
property rights without constitutionally adequate procedures.

55. The Due Process Clause is essentially a guarantee of basic fairness.
Fairness can, in various cases, have many components: notice, an
opportunity to be heard at a meaningful time in a meaningful manner,
Matthews v. Eldridge, 424 U. S. 319, 333 (1976) and before the deprivation
occurs. See, Gross v. Lopez, 419 U. S. 565, 582-83 (1975); Reams v. Irvin,
561 F. 3d. 1258, 1263 (11™ Circuit 2009).

56. Snipes has suffered a significant deprivation. Even if she initially
considered resigning on January 4, 2019, Snipes would still suffer a
temporary deprivation of a protected interest. She has been publicly
humiliated by being closed out of her job and further not being paid during

the suspension. At this point, Governor Scott’s allegations have gone
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unchallenged as he sits high on a “throne” utilizing state resources to
continually humiliate Snipes. Due process clearly applies.

57. Snipes initial decision to resign, was on the condition that the
resignation was to take place on January 4, 2019.

58. The Senate has chosen, on its own, not to review the Governor’s
decision (See Composite Exhibit 7 — Memorandum from Senator
Galvano and Jeremiah M. Hawkes). As a result, Snipes will not have an
opportunity to be heard unless this Court intervenes. Once Snipes was made
aware of the Senate’s position, she immediately started working to seek
court relief from the grave injustice initiated by Governor Scott.

59. If allowed the procedural protections afforded by the United States
Constitution, Snipes would seek to show, among other things, that Governor
Scott retaliated against Snipes when she sought to stay an order of a ruling
where the alleged facts cannot support a violation of Florida law where
public records were not produced “immediately.”

60. The Governor’s Executive Order, combined with the Senate’s refusal
to review Snipes’ suspension, will deprive Snipes of her liberty interests in

being able to defend the dignity of her good name. The law and rules
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complained of do not provide an adequate procedure to ensure due process
before the aforestated deprivation occurred or since it occurred. °

61. Given the Florida Senate’s position that it will not review Snipes’
suspension by the Governor, the suspension effectively operates as a
suspension and a removal with the Governor acting as the prosecutor, the
judge and the jury. (See Composite Exhibit 7 — Memorandum from
Senator Galvano and Jeremiah M. Hawkes)

62. Governor Scott’s suspension, without due process, voids Snipes’

resignation.

> It should be noted that Governor Scott has selectively unleashed his power of suspension. Suspensions
have historically been reserved for those who committed serious crimes while in office. This severe penalty
has been used to single out one person when the same actions (and worse) were duplicated in other parts of
the State. The action of Governor Scott was most likely politically motivated as Broward County has far
more democratic voters than any other County within the State of Florida. The zero-tolerance standard
attributed to Snipes for any misstep by any one of the thousands of temporary employees, permanent
employees or volunteers working any given election cycle has been made applicable only to Snipes. When
you pull back the curtain to inspect elections and 100% of the process of counting votes, it is not always
perfect. In some cases, legislative time periods are proving to be challenging and unreasonable for large
counties to meet some statutory demands. The voters wanted a paper trail, however, the length of ballots,
especially when considering large elections with multiple amendments from the state, county and
municipalities cannot be controlled by Supervisors. Voting-by-mail has increased in popularity but the state
law has not kept up with the increased demand. Supervisors in large counties receive vote-by-mail ballots
in the thousands on Election Day and right up to 7PM. The current demands placed on large counties was
never contemplated in this way. While major and minor deviations from the Florida Election Code take
place in all counties, Snipes has been singled out and demonized by Governor Scott for Executive Order
allegations that are without merit. Ironically, following Snipes’ suspension, the Governor’s new Broward
SOE appointee (and other persons directed by the Governor) are now urging that all Supervisors of
Elections in Florida be appointed, rather than elected. Only one Supervisor in the entire state operates in
this manner and Florida’s passage of Amendment 10 will require an elected Supervisor of Elections in
Miami-Dade County starting the year 2024. In Miami-Dade County, county staff is largely responsible for
running elections and the actual costs of running those elections is largely unknown. Since 2003, nobody
in this State has ever been removed for anything other than an actual crime. Although Governor Scott tried,
without success, to involve the Florida Department of Law Enforcement during the 2018 General Election
to bolster his false claims of fraud, no crime has been committed by Snipes.
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63. F.S. §112.43 allows for the Governor’s office to prosecute suspended
officials at an evidentiary hearing set before the Florida Senate. Said
hearings and matters related thereto shall be in accordance with rules of the
Florida Senate.

64. F.S. §112.43 allows the Governor to suspend a public official at any
time. Said statute also forgives and does not require a hearing before the
Florida Senate during any regular session prior to said suspension.

65. Florida Senate Rule Twelve imposes on the Florida Senate a deadline
for determining the suspended officials’ date as late as the end of the next

regular session of the Legislature. Rule 12.9 (5).

66. F.S. §112.47 requires the Florida Senate to adopt procedural rules to
afford due process to both the Governor and the suspended official, but in
the absence of such adoption, this section shall afford a full and complete
hearing, public in nature, as required by the State and Federal Constitutions.
67. Snipes has been assured the no hearing will take place in the Florida
Senate and, as of the time that the Executive Order, the Governor has made
no attempt to rescind said Order.

68. The arbitrary and discretional decision making of when a proper

hearing will be held and what rules will be used are decided by the political
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officer of the Governor and the State Senate according to the complained
laws.

69. Plaintiff’s complaint poses a federal question as to the
constitutionality of the statues and rules (process) complained of and subject
matter jurisdiction is proper in this Court.

70. By challenging her suspension in a Court of law, she is further
delayed from a due process hearing pursuant to F. S. 112. This lawsuit tolls

the time in which Snipes may receive a hearing.

71. Paragraphs 1 to 70 are re-alleged and incorporated herein by
reference.
72. A controversy exists as to whether F. S. §112 Part V, §112.43,

§112.46, §112.47, §112.48, and Florida Senate Rule 12.9(5) are or are not
constitutional.

73. A declaration from this Court would serve a useful purpose in
affirming this Court’s prior ruling in Reams and further settle these legal
issues in dispute on an emergency basis.

74. Plaintiff seeks a declaration that the aforementioned provisions
addressed and contained in F.S. § 112, Part V and Florida Senate Rule 12.9

are unconstitutional.
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75. In the absence of an injunction the requirement of F.S. § 112 Part V
and Florida Senate Rule 12.9 will continue to be utilized to prevent Snipes
from her right to due process.
76.  The Plaintiff will continue to suffer irreparable injury if this Court
does not issue and injunction.
77.  There is no adequate remedy at law because only a declaration and
injunction, as opposed to monetary damages, would allow Snipes due
process before she is deprived of her property and liberty rights or in the
alternative, a timely and meaningful ability to be heard.

WHEREFORE, the Plaintiff prays that this Honorable Court:
1. Issue preliminary and permanent injunctions:
(a) enjoining the named Defendants from enforcing F.S. §112 Part V and
Florida Senate Rule 12 against Plaintiff.
2. Enter the following:
(a) A declaratory judgement that the provisions complained of render F.S.
§112 Part V and Florida Senate Rule 12.9 are null and void because they
violate the Fourteenth Amendment to the United States Constitution in that
they deprive Plaintiff of her property or liberty without due process of law.
(b) Issue preliminary and permanent injunctions against Defendants and

their agents and employees thereof from action on or under F.S. §112 Part
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V, §112.43, §112.46, §112.47, §112.48 and Florida Senate Rule 12.9 (5), in
para materia and under said statute and rule as a whole.
3. Award Plaintiff attorney’s fees and costs pursuant to 42 U.S.C. §1988
and reinstate Snipes as the Supervisor of Elections for Broward County,
Florida with pay and back pay until such time that the Senate provides law
and rules requiring a meaningful and timely hearing with clear
rules/safeguards for the Plaintiff to be noticed and properly heard.
4. Grant such other and further relief, in law and equity as the Court deems
just and proper.
Dated this Seventeenth day of December, 2018.
Respectfully submitted,
By /s/ Burnadette Norris-Weeks
Burnadette Norris-Weeks, Esquire
Fla. Bar No.: 949940
401 NW 7" Avenue
Fort Lauderdale, Florida 33311
Telephone: 954-768-9770 Facsimile 954-768-9790

Email: Bnorris@bnwlegal.com
Attorney for Plaintiff, Dr. Brenda C. Snipes
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AQ 440 (Rev, 06/12) Summons in a Civil Action

- UNITED STATES DISTRICT COURT

for the

Northern District of Florida

DR. BRENDA C. SNIPES ;
)
)
Plaintiff(s) )
V. ; Civil Action No. 4:18-cv-00580
RICK L. SCOTT )
IN HIS OFFICIAL CAPACITY AS GOVERNOR OF )
FLORIDA )
)
Defendant(s) )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) GOVERNOR RICK L. SCOTT
The Capitol
400 S. Monroe Street
Tallahassee, FL 32399-0001

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days ifyou’
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: BURNADETTE NORRIS-WEEKS, ESQUIRE

BURNADETTE NORRIS-WEEKS, PA
401 NW 7TH AVENUE
FORT LAUDERDALE, FL. 33311

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date: 12/17/2018

Signature of Clerk or Deputy Clerk




Case 4:18-cv-00580-MW-CAS Document 1-2 Filed 12/17/18 Page 1 of 1

AQ 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Northern District of Florida

DR. BRENDA C. SNIPES ;

)
)
Plaintiff(s} )

. § Civil Action No. 4:18-cv-00580

BILL GALVANO )
IN HIS OFFICIAL CAPACITY AS THE PRESIDENT )
OF THE FLORIDA SENATE )
)
- Defendani(s) )

SUMMONS IN A CIVIL, ACTION

To: (Defendant’s name and address) BILL GALVANO, PRESIDENT OF THE FLORIDA SENATE
305 Senate Office Buiiding
404 South Maonroe Strest
Tallahassee, FL 32399

A lawsuit has been filed against you,

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attomey,
whose name and address are: BURNADETTE NORRIS-WEEKS, ESQUIRE

BURNADETTE NORRIS-WEEKS, PA
401 NW 7TH AVENUE
FORT LAUDERDALE, FL 33311

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint,
You also must file your answer or motion with the court.

CLERK OF COURT

Date: 121772018

Signature of Clerk or Deputy Clerk
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Resignation Letter from Dr.

Brenda C. Snipes to Governor
Rick Scott
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SUPERVISOR OF ELECTIONS
Gy .%’mzafag ‘/iw/zed

BROWARD COUNTY, FLORIDA

BROWARD GOVERNMENTAL CENTER * 115 SOUTH ANDREWS AVENUE, ROOM 102 - FORT LAUDERDALE, FLORIDA 33301 - 954,357.7061

November 18, 2018

Hon. Governor Rick Scott
State of Florida

The Capitol

400 S. Monroe Street
Tallahassee, F1. 32399-0001

Dear Hon, Governor Scott:

It has been my passion and honor to serve as the Supervisor of Elections for Broward
County voters. When I was appointed to this position on November 20, 2003, my initial
commitment was to serve out the remaining term of office and pass the torch to the
person who would be elected in the next election cycle, Needless to say, that was almost
fifteen years ago,

Although I have enjoyed this work tremendously over these many election cycles, both
large and small, I am ready to pass the torch. Therefore, I request that you accept my
- letter of resignation cffective January 4, 2019,

Sincerely,

Brenda C. Snipes, Ed. D. CERA




Case 4:18-cv-00580-MW-CAS Document 1-4 Filed 12/17/18 Page 1 of 5

- Dr. Brenda Snipes’
Emergency Motion to Stay
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~ Filing # 80643413 E-Filed 11/09/2018 09:46:15 PM

IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT IN
AND FOR BROWARD COUNTY, FLORIDA

NATIONAL REPUBLICAN SENATORIAL CASE NO. CACE-18-026364 (25)
COMMITTEE and  RICK SCOTT FOR ’
SENATE,

Plaintiffs,

V.

DR BRENDA C. SNIPES, in her official
capacity as Broward County Supervisor of
Elections,

Defendant.
/

. DEFENDANT, DR. BRENDA C. SNIPES, .
in her official capacity as.Broward County Supervisor of Elections’ .
EMERGENCY MOTION TO STAY

The Defendant, DR, BRENDA C. SNIPES, in her official capacity as Broward County
Supervisor of Elections, files this Emergency Motion to Stay this Court’s factual determinations
set forth in the Order issued on November 9, 2018 and, in support thereof, states:

1. The Supervisor of Elections is making every effort to comply with the portion of
this Court’s order requiring her to respond to the public records request that was sent to her on
November 8, 2018 shortly before this lawsuit was filed.

2, She has already produced responsive documents and has scheduled a meeting
with the attorney for the Plaintiffs to reyiew the source of the décuments at 10:00 a.m. on

Saturday, November 10, 2018.
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3. This motion is directed at the portion of the order in which the Court’s found that
the Supervisor of Elections “has breached her constitutional and statutory duties to permit access
to public -records.;’ |

4, First, and foremost, while this (ﬁoiu’c is correct that Article I, section 24 of the
Florida Constitution and section 119.07 of the Florida Statutes allow access to pubiié records, the
statute also expressly provides that the records are to be made accessible at “a reaso‘nable time,
under reasonable conditions, and under supervision by the custodian of the public records.” See
119.07(1)(a), Fla. Stat.

5. The Supervisor of Elections complied with this public records reqtllest within 30
hours of the original request.

6. No evidentiary hearing was held on the “reasonable” nature of this request, or the
purported failure to respond in the approximately 26 hours between the time the request was
served and the hearing before this Court.

7. Nothing in Florida law suggests that a turnaround time of several hours, as
demanded by the Plaintiff, or any other arbitrary timeline, such as 24 .hours, or even 48 hours, is
a “reasonable” amount of time.

S. This is particularly true when, during that time frame, the Supervisor of Elections
and her staff remained engaged in performing their duties and obligations as it peﬁainé to the
pending election results.

9. Indeed, it was more than reasonable for the Supervisor of Elections to respond to
this public records request within 30 hours while she and her staff continue to petform their

duties,
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10.  Second, the Supervisor of Elections is still within the time frame in which she can
file the unofficial results of the General Election, as this Court has recognized that those
unofficial results are not due until noon on November 10, 2018,

11, Accordingly, there has been no breach of her duties, and no statutory or
constitutional violation., |

12. Additionally, the factual determinations were set forth by the Court without én
evidentiary hearing to allow for the presentation of any evidence or testimony of witnesses,
which would be required to determine the “reasonableness” of her response.

13.  Although the Supervisor of Elections understands and acknowledges her
obligations under the Florida Public Records laws, she acknowledges- Aand understands that this
Court felt it was appropriate to issue an order compelling compliance with the public records
laws under these unique circumstances.

14.  She respectfully suggests, however, that the 1'etnainde1' of this Court’s order may

“impact her employment, and her reputation, notwithstanding the absence of an evidentiary
hearing to determine whether or not her compliance was reasonable or whether or not she has
otherwise violated any statutory or constitutional duty.- See, generally, Puls v. City of Port St.
Lucie, 678 S0.2d 514 (Fla. 4™ DCA 1996)(remanding for evidentiary hearing to determine
whether actions were unlawful).

5. Because this Cowrt’s order could immediately impact her ability to perform her
Job, she files this as an Emergency Motion. |

16. Accordingly, the Supervisor of Elections respectfully requests that this Court

either vacate the portion of order that erroneously finds that she “breached her constitutional and
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statutory duties” to permit access to public records, or otherwise stay the determination so that
she can seek prompt appellate review of this finding.

WHEREFORE, the Defendant, DR. BRENDA C. SNIP-ES, in her official capacity as the
Broward County Supervisor of Elections, respectfully requests that this Court stay that portion of
the Ofder that finds a breach of her duties, pending immediate appellate review.

['HEREBY CERTIFY that a true and correct copy of the foregoing Emergency Motion
was filed and served on all counsel of record through the e-filing portal this 9™ day of November, -

2018.

Law Office of Burnadette Norris-Weeks PA
401 NW 7th Ave

Fort Lauderdale, FL. 33311-8134

United States

Phone: 954-768-9770:

E-service: bnotris@bnwlegal.com

HALICZER PETTIS & SCHWAMM, PA
100 SE Third Avenue, 7" Floor

One Financial Plaza

Fort Lauderdale, FI. 33394

Phone: 954-523-9922

E-service: service@hpslegal.com

8/ Eugene K. Pettiy
EUGENE K. PETTIS
Florida Bar Number: 508454
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E-mail to/from Burnadette
Norris-Weeks, Esq. (Attorney
for Supervisor Snipes) and
William McCormick, Esq. |
(Attorney for Governor Scott)
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Setting Hearing on Motion to Stay

From: paralegal@bnwlegal.com
. Date: 12/14/2018 05:51PM

From: bnorris@bnwlegal.com [mailto:bnorris@bnwlegal.com]
Sent: Tuesday, November 27, 2018 3:18 PM

To: william.mccormick@gray-robinson.com

Cc: paralegal@bnwlegal.com

Subject: Setting Hearing on Motion to Stay

Dear Mr. McCormick,

Per the conversation earlier today with Gale of your office, please find attached the Motion that was filed on November 9,
12018. As you know, we are seeking to have this matter heard on this Thursday, November 29, 2018 or Eriday, November

30,2018,

Please promptly advise if you object. Note, we do not object to your appearance by telephone.

Sincerely,

Burnadette Norris-Weeks, Esq.

Attachments ( 1 file, 263.3 KB)
- EMERGENCY M-STAY (SNIPES).pdf (263.3 KB)

hitp:/imail. bnwlegal.comfindex.php?view=print#80191 1
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Defendant Snipes' Emergency Motion to Stay

From: paralegal@bnwlegal.com
Date: 12/14/2018 (5:53PM

From: bnorris@bnwlegal.com [mailto:bnorris@bnw!egal.cdm]
Sent: Tuesday, November 27, 2018 3:27 PM :
To: 'William G. McCormick' <William.McCormick@gray-rabinson.com>; paralegal@ bnwlegal.com

Subject: RE: Defendant Snipes' Emergency Motion to Stay

Sending for the third time.

From: William G. McCormick [mailto:William.McCormick@gray-robinson.com]
Sent: Tuesday, November 27, 2018 2:58 PM

To: paralegal@bnwlegal.com

Cc: bhorris@apnwlaw.com

Subject: RE: Defendant Snipes' Emergency Motion to Stay

Please resend. There is no attachment.

William G. MeCormick | Shareholder
GRAY|ROBINSON '

401 Bast Las Olas Blvd., Suite 1000 | Fort Lauderdale, Florida 33301
T: 954-761-8111 | F: 954-761-8112 | D 954-761-7492
E-mail | Website | Big | vCard

Facehook | LinkedIn | Twitter

This e-mail is intended only for the indiﬁdual(s) or entity(s) named within the message. This e-mail might contain legally privileged and confidential information. If
you properly received this e-mail as a client or retafned expert, please hold it in confidence to protect the attorney-client or work product privileges, Should the
intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the reader of
this message is not the intended recipient, or the agent respensible to deliver it to the intended recipient, you are hereby notified that any review, dissemination,
distribution or copying of this communication is prohibited by the sender and to do so might constitute a violaton 4f the Electronic Communications Privacy Act, 18
U.8.C. section 2510-2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original message

without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender,

From: paralegal@bnwlegal.com [mailto:paralegal@bnwlegal.com]
Sent: Tuesday, November 27, 2018 2:53 PM

To: William G, McCormick

Cc: bnorris@apnwlaw.com

Subject: Defendant Snipes’ Emergency Motion to Stay

Mr. McCormick, please find attached.
Best regards,
Ken Koonce, Paralegal

http:ifmail.bnwlegal.com/index.php2view=print#60194 172
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954-768-9770

slmage removed by senderyalmage removed by sender[,.Image removed by sender.
lpalmage removed by sender,Image removed by sender.s.Image removed by sender.
L=Image removed by sender.ls.Jlmage removed by sender.l;i’.lmage removed by sender.
lesImage removed by sender. '

Attachments ( | file, 263.3 KB)
- EMERGENCY M-STAY (SNIPES).pdf (263.3 KB)

http://mail.bnwlegal.comiindex.php?view=prnt#60194 ‘ 212
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Defendant Snipes' Emergency Motion to Stay

From: paralegal@bnwlegal.com
Date:- 12/14/2018 05:48PM

From: bnorris@bnwlegal.com [mailto:bnorris@bnwlegal.com]

Sent: Tuesday, November 27, 2018 4:14 PM

To: 'William G. McCormick' <William.McCormick@gray-robinson.com>

Ce: epettis@hpslegal.com; 'Mercedes Pacifico' <mpacific@17th.flcourts.org>
Subject: RE: Defendant Snipes' Emergency Motion to Stay

Dear Mr. McCormick,

Per our discussion earlier today, please be advised that we would object to a voluntary dismissal of this matter at this
time,

We will set the Motion for Stay for Hearing for Monday as you and | discussed. Thank you!

Burnadette Norris-Weeks

From: William G. McCormick [mailto:William.McCormick@gray-robinson.com)
Sent: Tuesday, November 27, 2018 3:08 PM

To: paralegal@bnwlegal.com

Cc: bnorris@apnwlaw.com

Subject: RE: Defendant Snipes' Emergency Motion to Stay

The attachment was Judge Phillips” Order on my client’s Emergency Motion to Enforce the Public Records Act, Again, |
would request that you please send me a copy of the motion you are requesting be set for hearing. Thank you.

William G, McCormick | Shareholder
GRAY|ROBINSON

401 East Las Olas Blvd., Suite 1000 | Fort Lauderdale, Florida 33301
T: 954-761-8111 | F: 954-761-8112 | Dt 954-761-7492
E-mail | Website | Bio | vCard

Facebook | LinkedIn | Twittes

- From: paralegal@bnwlegal.com [majlto:paralegal@bnwiegal.com]
Sent: Tuesday, November 27, 2018 3:04 PM
To: William G. McCormick
Cc: bnorris@apnwlaw.com
Subject: RE: Defendant Snipes' Emergency Motion to Stay

Please find attached. Kindly note: our office does not mind you appearing by phone.
Ken Koonce, Paralegal

On Tue, 27 Nov 2018 19:57:47 +0000, "William G. McCormiqk“ wrote: N

http:/fmail.bnwlegal.com/findex.php?view=print#60189

173
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Please resend. There is no attachment.

William G. McCormick | Shareholder
GRAY|[ROBINSON

401 East Las Olas Blvd., Suite 1000 | Fort Lauderdale, Florida 33301
T: 954-761-8111 | F: 954-761-8112 | D 954-761~7492
E-mail | Website | Big | yCard

Facebhook | LinkedIn | Twitter

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and confidential information. If
you properly received this ¢-mail as a client or retained expert, please hold it in confidence to protect the attorney-client or work product privileges, Should the
intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the reader of
this message is not the intended recipient, or the agent responsible to deliver it to the intended recipieht, you are hereby notified that any review, dissemination,
distribution or copying of this communication is prohibited by the sender and ko do so might conslitute a violation of the Electronic Communications Privacy Act, 18
U.8.C. section 2510-2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original message

without reading same, Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender.

From: paralegal@bnwlegal.com [maiito:paralegal@bnwlegai.com]
Sent: Tuesday, November 27, 2018 2:53 PM

To: William G. McCormick

Cc: bnorris@apnwlaw.com

Subject: Defendant Snipes' Emergency Motion to Stay

Mr. McCormick, please find attached.
Best regards,

Ken Koon'ce, Paralegal
954-768-9770

http:#/mafl.bnwlegal.com/index.php?view=print/60183 213
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Governor Scott’s Executive
Order #18-342
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STATE OF FLORIDA

OFFICE OF THE GOVERNQOR

EXECUTIVE ORDER NUMBER 18-342
(Executive Order of Suspension)

WHEREAS, Brenda Snipes is presently serving as the Supervisor of Elections for
Broward County, Florida, having been reelected by the voters of Broward County in 2016 for a

four-year term; and

WHEREAS, on November 6, 2018, Florida voters cast ballots in the 2018 General
Election; and

WHEREAS, in the hours and days following the 2018 Genérai Election, Supervisor
Snipes demonstrated repeatedly that she was unable to accurately respond to basic requests from
candidates, news media, and the general public regarding the number of ballots that had been cast,
the number of ballots that had been counted, and the number of ballots remaining to be canvassed;
and that Supervisor Snipes was unwilling to permit the inspection of public records containing this
information; and

WHEREAS, a judge of the Seventeenth Judicial Circuit held that Supervisor Snipes had
improperly failed to produce public records containing information that the court found “should be
a matter of record at this time and immediately available,” in violation of Florida law; and

WHEREAS, Supervisor Snipes improperly permitted her staff to open unverified
provisional and vote-by-mail ballots that had not been canvassed by the county canvassing board,
in violation of Florida law; and

WHEREAS, Supervisor Snipes failed to ensure that ballots accepted and rejectéd by the

county canvassing board were appropriately segregated, thereby permitting the commingling of
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more than 200 valid and invalid ballots in a manner that precluded subsequent actions to ensure
tﬁat only valid ballots were counted, in violation of Florida law; and

WHEREAS, based on the results of the First Unofficial Returns, Florida’s Secretary of
Stéte ordered a statewide recount of the votes cast with respect to the offices of United States
Senator, Governor, and Commissioner of Agriculture; énd

WHEREAS, the statutory deadline for each county to file the Second Unofficial Returns
reflecting the results of the recount was 3 p.m. on Thursday, November 15, 2018; and |

WHEREAS, the Broward County Canvassing Board completed its recount and announced
the results of the recount and the Second Unofficial Returns for Broward County before the
statutory deadline; and

WHEREAS, after the results of the recount were known, Supervisor Snipes failed to file
the Second Unofficial Returns for Broward County to the Department of State until after the
statutory deadline, in violation of Florida law: and

WHEREAS, following the recount, Supervisor Snipes reported that more than 2,000
“ballots cast in Broward County had been Jost, misp}aced, or misfiled between November 6 and
November 15, but that the missing ballots were allegedly somewhere “in the building,” and has
subsequently provided no explanation for the unexplained disappearance of thousands of ballots;

and

WHEREAS, Supervisor Snipes has a history of violating the election laws of this state;

and

WHEREAS, in the 2016 Primary Election, Supervisor Snipes posted the results of early

voting and some vote-by-mail ballots thirty minutes' before the polls closed at 7 p.m., in violation

of Florida law; and
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WHEREAS, in the 2016 General Election, Supervisor Snipes mailed vote-by-mail ballots
to voters that omitted a constitutional amendment, in violation of Florida law; and
WHEREAS, in the 2016 General Election, Supervisor Snipes authorized the opening of
{vote-by-maii ballots before they had been canvassed by the county canvassing board, in violation
of Florida law; and
WHEREAS, a judge of the Seventeenth Judicial Circuit has concluded that in 2017
Supervisor Sn:pes improperly authorized the destruction of ballots cast in the 2016 Primary
Election, in violation of state and federal law; and
WHEREAS, on November 18, 2018, Brenda Snipes submitted a letter requesting the
acceplance of her resignation from her office as Supervisor of Elections for Broward County,
Florida; and
WHEREAS, fhe requested effective date of the resignation was Januvary 4, 2019; and
WHEREAS, the duties of a Supervisor of Elections continue throughout her entire term of
office; and
WHEREAS, Supervisors of Elections must carry oAut their duties in a manner consistent
with state and federal law to preserve puf}lic confidence in the integrity of the elections process
and the competence of elections officials; and
WHE_REAS, Supervisor Snipes has repeatedly failed in her duties as Broward County
Supervisor of Elections; and
WHEREAS, Supervisor Snipes has contravened her. oath of office as set forth in Article

11, section 5, of the Florida Constitution, to “...faithfully perform the duties” of Supervisor of

Elections of Broward County, Florida; and
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WHEREAS, due to her demonstrated misfeasance, incompetence, and neglect of duty,
Supervisor Snipes can no longer demonstrate the qualifications necessary to meet her duties in
office; and

WHEREAS, it is in the best interests of the residents of Broward County, and the citizens
of the State of Florida, that Supervisor Snipes be immediately suspended from the public office,
which she now holds;

NOW, THEREFORE, 1, RICK SCOTT, Governor of Florida, pursuant fo the
Constitution and the laws Vof the State of Florida, do hereby find, determine, and for the purposes
of Article TV, section 7, of the Florida Constitution, allege as follows:

A. Brenda Snipes is, and at all times material was, the Supervisor of Elections for
Broward County, Florida.

B. The office of Supervisor of Elections is within the purview of the suspension

powers of the Governor, pursuant to Article IV, section 7, of the Florida Constitution,

- C. The actions and omissions of Brenda Snipes referenced above constitute
misfeasance, incompetence, neglect of duty—or all of these—for the purposes of Article 1V,

section 7, of the Florida Constitution.

D. If, after execution of this suspension, additional facts are discovered that illustrate
further misfeasance, incompetence, or néglect of duty—or other constitutional grounds for

suspension of Supervisor Snipes—this Executive Order may be amended to allege those additional

facts,

BEING FULLY ADVISED in the premises, and in accordance with the .Consiitution and
the laws of the State of Florida, this Executive Order is issued, effective immediately:

Section 1, Brenda Snipes is hereby suspended from the public office that she now

holds, to wit: Supervisor of Elections for Broward County, Florida.

L . ! 4
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Brenda Snipes is hereby prohibited from performing any official act, duty,

Section 2.
from receiving any pay or allowance; and from being entitled to any

or function of public office;
of the emoluments or privileges of public office during the period of this suspension, which period

shall be from the effective date hereof, until a further executive order is issued, or as otherwise

provided by law.
As of the signing of this executive order; the Florida Department of Law

Section 3.
is requested to: (i) assist in

Enforcement, assisted by other law enforcement agencies as necessary,

the immediate transition of Brenda Snipes from the Broward County Supervisor of Elections

Office, with access only to refrieve her personal belongings; (if) ensure that no files, papers,

Computers, or removable storage media are removed from the Broward

documents, notes, records,
County Supervisor of Elections Office by Brenda Snipes or any of her staff; and (iii} allow Florida
files within the Broward County

Department of State employees immediate access to all
and all purposes.

Supervisor of Elections Office for review, analysis, and copying for any
Section 4, I hereby appoint Peter Antonacei as the Supervisor of Elections for Broward

County, Florida, effective immediately,

IN TESTIMONY WHEREOF, I have hereunto
set my hand and caused the Great Seal of the State of

Florida to be affixed, at Tallahassee, this 30t day of
November, 2018,

o e
i =
—n =3
b RICK SCOTT{ GOVERNOR A,
ATTEST: - _ Lo e
. L AR
. o7 E'," :—_{_’J : 2‘}
i~ ,' e ]
O - -
o o
2RO

SECRETARY OF STATE
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Affidavit of Mindy Perkins
CEQO, VR Systems
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AFFIDAVIT

STATE OF FLORIDA,
COUNTY OF LEON.

BEFORE ME, the undersigned authority, personally appeared Mindy Perkins
(hereinafter “Affiant”), who upon first being duly sworn, deposes and says:

i. Affiant is the President and Chief Executive Officer for VR Systemns,
Incorporated (hereinafter “VR”), and has personally reviewed the relevant business records of
VR. Affiant is a custodian of such business records, which records are made at the time of each
event, made by persons with knowledge of the information, are made in the ordinary counrse of
business and which are made as a regular practice of Plaintiff’s business and therefore Affiant
has the requisite knowledge to affirm the facts set forth herein and is authorized to make the
statements herein on behalf of VR,

: 2. At 4:36 pm on August 30, 2016, the support section at VR received a call from a
Broward County Elections technical staff member requesting that VR help them put the
“Election Night Results” link on the Broward County Elections website, as they had not yet
performed this task and were not at their desk. The VR technician who received the phone call,
mistakenly used an incorrect link in setting up the link for the Election Night Results, which
resulted in a situation such that when the site was attempted to be previewed, it went live. (The
intended process is that the link provides a preview of results for internal use by Election staff
for upload preparation of election results, before it goes live. Such preview sites are used by
Election offices throughout the State).

3. At 6:30 pm, when a Broward County Elections staff member uploaded the file to
preview the information, the information accidentaily posted live, which permitted public access
to early voting and absentee ballot results prior to precinct closing time in Broward County. VR
received a call at approximately 6:48 pm from a Broward County Elections staff member
informing VR of the situation. At 6:50 pm, VR “zeroed” out the results on the preview site and.
at 6:53 pm, the link error was corrected. However, the preview site (with the “zeroed” out
information) remained accessible to those who had accessed the link before its removal, until
7:23 pm, which overtaxed the designed capacity of the preview server. This action was an
unfortunate clerical error on the part of a VR staff member, who works in Tallahassee and was
not an intentional act.

4, As noted above, this clerical error also caused a situation where the preview
server reached overcapacity which resulted in VR’s elections results reporting program to
temporarily suspend reporting. Preview sites are designed for a limited amount of users, as their
purpose is to assist Election officials in the preparation of results for reporting. Because
Broward County’s preview site became available to a larger number of users, the server
experienced loads far beyond its designed capacity. This created a backlog which delayed the
reporting of election results,
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5. All counties have a preview site designed for their anthorized internal staff to
view. All counties réview their internal preview site, prior to publishing to the public site. As a
result of what occurred in Broward County, other counties were prevented from working through
the preview to publish process. VR’s development team at approximately 6.57 pm, began
removing the backlog from the preview server. At 7:23 pm, the problem was corrected and
counties that had experienced delays began posting reports. Broward County was one of the last
to be able to post and data was delivered at 7:52 pm. :

0. This occurrence, has never happened before with VR. Unfortunately, it was
caused by human error of a support staff member attempting to provide prompt assistance, This
mistake is not in kegping with VR’s service and performance standards which our customers
have come to expect and VR assumes responsibility for this error. VR has already taken
measures for an extensive review of our procedures and technology to ensure that this never
occurs again.

The Affiant further makes this affidavit on personal knowledge and not on information or

belief,
FURTHER AFFIANT SAYETH NOT:
ot ol
Mimﬁy Pe@ ns :
STATE OF FLORIDA,
COUNTY OF LEON.

Sworn to and subscribed before me this ,&l day of August, 2016 by Mindy Perkins as
President and Chief Executive Officer of VR Systerns, Incorporated. The Affiant is personally

known to me or provided the following as identification: SONa n e,
i

NOTARY PUBLIC

Print Name: K@m d&f A u)a_rd

ﬁ\‘ég; KENORAWARD
k; ii Comaisalon #FF 450183
: & Expires February 8, %
TRAS Bordad Thea Ty Fal kst B0 25018
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E-mail to Governor Scott RE:
Rescinded Resignation
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Fwd: FW: Dr. Brenda Snipes Rescinds Resignation

From: paralegal@bnwlegal.com
Date: 12/13/2018 05:19PM

————— Original Message----- .
From: Burnadette Norris-Weeks [mailto:bnorris@bnwlegal.com]

Sent:! Thursday, December 6, 2018 1:60 PM

To: "rick.scott@eog.myflorida,.com; SecretaryofState@DOS.MyFlorida.com; ‘Peter Antonacci'

Cc: Maria.Matthews@DOS.MyFlorida.com
Subject: RE: Dr. Brenda Snipes Rescinds Resignation

Dear Governor Scott,

Please be advised that Dr. Brenda C. Snipes hereby formally rescinds her resignation letter of November
18, 2018. As of the date of your Executive Order suspending her, she no longer desires to resign her
position as the elected Broward County Supervisor of Elections. Thank you.

Sincerely,

Burnadette Norris-Weeks, Esq.
Attorney for Dr. Brenda C. Snipes

----- Original Message-----

From: Peter Antonacci [mailto:pete.antonacci@hotmail.com)
Sent: Monday, December €3, 2818 11:21 AM

To: bnorris@bnwlegal.con

Subject: Contract Termination

In light of the appointment of a new Supervisor, your 2015 “Attorney Client Fee Contract” with the
Broward Superviscr of Elections Office is terminated.
Kindly submit you November invoice which will be paid promptly.

Sent from my personal.iPhone in lieu of a public e-mail account.....

hitp://mail.bnwlegal.com/index.php?view=print#60184 ' ' 142
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Memorandum from
Senator Galvano and
Jeremiah M. Hawkes
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THE FLORIDA SENATE
SENATOR BILL GALVANO
President

MEMORANDUM

TO: All Senators

FROM: Bill Galvano

SUBJECT:  Executive Suspension of Dr. Brenda Snipes
DATE: December 13, 2018

Florida’s Constitution delegates to the Senate the authority to remove from office or reinstate a
suspended elected official. The procedures for such action are enumerated in state law and our
Senate Rules, and informed by relevant case law. The decision to remove or reinstate a public
servant duly elected by the citizens of this state is a solemn responsibility; one I have approached
cautiously and with the due diligence you expected when you entrusted me with the
responsibility of serving as President of the Senate.

As you are aware, on November 30, 2018, Governor Scott issued an Execuitive Order suspending
Dr. Brenda Snipes, Broward County Supervisor of Elections. Upon recexvmg notice of the
suspension, I directed Senate General Counsel Jeremiah Hawkes to review the requirements
under Florida’s Constitution and-the process under Senate Rule 12.7 for the Senate to act on the
suspensxon I directed Mr, Hawkes to take into account the totality of facts surrounding the
suspension, including the unconditional letter of resignation Dr. Snipes submitted to the
Governor on November 18, 2018, and the Governor’s subsequent appointment of a successor,

[ have reviewed Mr. Hawkes’ legal memorandum on this matter, which I have attached for your
reference. In summary, the Florida Constitution provides the only two options for the Senate in
regards to an executive suspension are to remove from office or to reinstate the suspended
official, and the Senate Rules require an inquiry or investigation prior to such an action by the
body. We are presented with a situation where Dr, Snipes’ unconditional resignation will take
effect on January 4, 2019, well before the Senate can complete a full mvestzgation into the
serious assertions made in the Governor’s Executive Order,

Past Senate practice as recetitly as 2012 c_lictatcs if a term ends prior to the Senate being able to
take action, then no further proceedings are held. For this reason, T have directed Secretary
Brown to inform Dr. Snipes no further action will be taken by the Senate. Secretary Brown's
letter is also attached for your veference.

3
SUITE 409, THE CAPITOL, 404 SOUTH MONROE STREET » TALLAHASSEE; FLORIDA 32399-1100 » TELEPHONE (850} 487-5229
Senate’s Website: warw fsenate. gov




Case 4:18-cv-00580-MW-CAS Document 1-9 Filed 12/17/18 Page 3 of 7

December 13, 2018
Page 2

This decision in no way réflects on Dr. Snipes, the Governor, or their actions. The decision
merely reflects that no timely action can be taken by the Senate. Nothing prectudes Dr. Snipes
from seeking a judicial determination of any rights she may have related to the Office of
Broward County Supetvisor of Elections.
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THE FLORIDA SENATE

OFFICE OF THE SECRETARY
Location
405 The Capitol
Malling Address
404 South Monroe Street.
Tallahassee, Florida 32399-1100
(850) 487-5270
DEBBIE BROWN Senate’s Website: www.flsenafe.gav
Secrefary
December 13, 2018
Dr. Brenda C. Snipes
2726 Northwest 36 Terrace
Lauderdale Lakes, FL 33311
VIA CERTIFIED MAIL

Re: Executive Order of Suspension, EO 18-342
Dear Dr. Snipes,

On December 3, 2018, the Florida Senate received notification of Executive Order Number 13-
342, Executive Order of Suspension issued by Florida Governor Rick Scott, which suspends you
from office as the Broward County Supervisor of Elections effective November 30, 2018. The
Senate also obtained a copy of your November 18, 2018, unconditional letter of resignation from
office effective January 4, 2019. By its terms your resignation was unconditional, it was acted
upon by the Governor in the Executive Order, and a.successor has already been appointed and
sworn into office.  Your term of office will expire under any circumstance priot to the Senate
being able to consider the matter. The Senate President has determined under Senate Rule 12.7,
no further action is required.

/(( )9//#—}/ e V80
Debbic Brown

Secretary

The Florida Senate

Suite 405 Capitol

404 South Monroe Street
Tallahassee; FL, 32399-1100
Phone: (850) 487-5270

Cc: Mr. Jeremiah M, Hawkes. General Counsel, The Florida Senate
Mr, Dan Nordby, General Counsel, Govertior Rick Scott
Ms. Burnadette Norris-Weeks, Counsel, Dr. Brenda Snipes

BILL GALVANO DAVID SIMMONS
President of the Senate President Pro Tempore
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Jeremiah M. Hawkes

THE FLORIDA SENATE
OFFICE OF GENERAL COUNSEL

Locar}'on
302 Thé Capitol

Maillng Address
404 South Monroe Strest
Taltahasses, Florida 32399-1100
(850) 487-5237

Senate's Website: wavw.fisenale.gov

General Counsel

MEMORANDUM

To:

From:

The Honorable Bill Galvano, President /

Jeremiah M. Hawkes, General Couné?//é’

Subject:  Exccutive Suspension of Dr, Brenda %nipes

Date:

December 13, 2018

You inquired as to the Senate’s options under Senate Rule 12.7 to act on Governor Scoft’s
suspension of Dr, Brenda Snipes, Broward County Supervisor of Elections, You also inquired as
to how the options available to the Senate could be impacted when an elected official withdraws a
resignation after it has been submitted to the Governor.

The facts presented are these:

On November 18, 2018, Dr, Brenda Snipes, Broward County Supervisor of Elections,
tendered an unconditional resignation to Governor Rick Scoft effectwe January 4, 2019,
On November 30, 2018:

o Governor Scott issued an executive order suspendmg Dr. Snipes from Office, with
immediate effect. The order cited, amongst other reasons, the resignation tendered
by Dr. Snipes.

o Governor Scott also issued a letter appointing Mr. Peter Antonaccn as Broward
County Supervisor of Elections for a term beginning’ November 30, 2018, and
ending January 4, 2021. '

On December 3, 2018:

o The Secretary of the Senate received official notification of the executive
suspension,

o Mr. Antonacci took the oath and assumed the office.

o Ms. Burnadette Norris-Weeks, Esquire, attorney for Dr. Snipes contacted the
Senate inquiring about the process for initiating a Senate hearing regarding the
Governor’s suspension, _

On December 6, 2018, Ms. Norris-Weeks submitted a letter to Governor Scott purporting
to rescind the resignation on behalf of Dr. Snipes.
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The Florida Supreme Court in In Re Advisory Opinion to the Governor, 151 So. 441 (Fla. 1934)
held that a resignation could only be withdrawn prior to the Governor issuing a commission to a
new appointee. See also AGO 88-2. In the context of judicial resignations, unconditional
resignations have been considered grounds to call the Judicial Nominating Commission and
appoint a new judge. See Trofti v. Detzner, 147 So.3d 641 (1% DCA 2014). In these cases, Florida
courts are applying what has been referred to as a reliance standard, where the resignation is
effective when the appointing authority acts upon it, versus an acceptance standard where the
resignation is effective when the appointing authority aceepts it. Office holders have a right to
resign and choose the timing of their resignation. Florida Courts have been quite clear acceptance
by the Governor is no bar to resignation. See Smith v. Brantley, 400 So.2d 443, (Fla. 1981).

Therefore in the present case, where the officeholder made an unconditional resignation, the
Governor suspended the officeholder and appointed gnother, in part because of that resignation,
case law informs us the officeholder can no longer withdraw the resigiiation,

This case is distinct from the 1934 n Re case in that the commission has not been delivered.
However, this is not fatal to the conclusion above for a number of reasons. Firstly in that case, the
successor had not yet taken office. In this case the successor has. Secondly, the legislature has
passed section 112.46, Florida Statutes which provides in relevant part: “[t is the intent of this part
to provide that the formal execution of a commission by the Governor and a delivery thereof to
the officer is a ministerial duty not necessary either to the performance of the duties of that officer
or to the susceptibility to suspension of that officer.” In 1934, under the previous constitution, there
was no provision for resignation and no statutes dealing with it. With the moderm statutory scheme,
it is clear the Governor has acted relying on Dr. Snipes® resignation and the opportunity for Dr,
Snipes to withdraw her resignation has passed.

Article IV, Section 7 of the Florida Constitution states the only two options before the Senate in
regatds to a suspension are to “remove from office or to reinstate the suspended official,” Since
Dr. Snipes resignation will have taken effect before the Senate can complete an investigation into
~ the assertions made in the Governor’s Executive Order, neither of these options are available to
the Senate.

This is not to suggest Dr. Snipes is without any redress. Section 112.46 F.S. provides “nothing in
this part shall prohibit or preclude any officer claiming title to any office from seeking a judicial
determination of his or her right to such office.”

The only issue a future siispension hearing might take up is the question of back pay for the time
period of November 30, 2018, through January 4, 2019, and attormeys® fees. The award of back
pay and attorneys’ fees is discretionary with the Senate. See Section 112.44 E.S. There is only an
entitlement if there is a definite reinstatement. See AGO 13-23,
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Past Senate practice has been that if a term ends prior to the Senate being able to take action then
no further proceedings are held. See e.g. Fla. S Jour, 699 (Reg. Sess. 2012). Since Dr. Snipes has
resigned and the expiration of her term is on January 4, 2019, this matter is moot and should be
considered closed.




